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HIGH COURT OF KARNATAKA
ToOr 3T emas "@03:@@03:
MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO THE
POST OF DISTRICT JUDGES
B8R momac?s:ﬁaﬁeé ooba;ﬁ éedsaép&o o..OJéD ON3 wacg

CIVIL LAW
T3 BRAD

QUESTION PAPER
T3, W

Date: 04.03.2023 f Max. Marks: 150
dmeos: 04.03.2023 ; noxg wosnw: 150 -

TIME: 02-00 pm to 05.00 pm
TEO®: mm 02 00 0% 05.00 Fosd

INSTRUCTIONS TO THE CANDIDATES: '
@&,356;39'71@71 DRWIN:

1) The candidates should note Rule 5(b) of the Karnataka Judicial Service
(Recruitment) (Amendment) Rules, 2016 that reads as under:

Main Examination:
The Competitive Written Examination for recruitment of
District Judges shall consist of:-

(ifj Written Examination of two papers each of three
hours duration with 150 maximum marks of each
paper-one in Civil Law and another in Criminal

“Law. :

(i) It is compulsory for all ?@candidates to answer at
least one of the papers in English language and in
so far as the other papef is concerned, it shall be
optional for the candidates to answer the same
either in English or in Kannada in which event the
said paper shall be answered entirely in the
language in which option is exercised.
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83 BINT0B L.TBURTHIHH 0T WFPBFNH RRIFTITY;:

&) Toeg:
&R agoﬁa@w’d Sechsadond gmr:ia’ O3 a.f@cgas’:a LeRROREY .~
(i) O Jocgoty 20 JIFAVDNT T SR MO8 TRoH T3
Zgoro 150 nOF oY VYR -~ WO DTS PEAL
THEROID YTONEF FRATLIDNOZL,
(i) oep ey smpavaeh FF TF womd FTgFawsL, of
GRIONY NZOTECTIMPH DT IR0 TSEN TOWORATOZ
FYE ope ¢of PTALY WIOWMYR, @gpeny ol
DERNG, & HomgrRy & wgéamg RS c-fai; esplclag
GRTCDEY VZOTSZL.

2) If there is any difference in the question in English language and
Kannada language, the question framed in English language shall
prevail. '

8.0t Fe¢ FINEY ©off (R &) FYE PR RS FITYT FoLT &of]
IRTODE FX0QATVT T oM FeIoeey) g,

3). Write your register number only on the cover page of the answer book
in the space provided and nowhere else. You must not write your name or
make any kind of marks disclosing your identity on any part of your
answer book or additional answer book. Contravention of the' above
instruction will entail disqualification.

oY) 02:?50‘ TOLITR), GvZT TEFAD 0K EHETY LTNAT NG &XoE wToeeR,
e3¢0 DYoo LTALLTDOCD. ) TODIT), WbTONTEATOZ V30 TSNS ©FTIo

PO VZ0  TIFONECRND A IO, LTOVIROLH YFTO  IRYTe  MDIX)
0RO, & $DeIT AT VYoLAET A6y SIBEET MOCKRSEP.

1. Translate the following passage as extracted from a 15 Marks
Deposition to Kannada language:

3 89E0R% Wy Bewdod RR[R, W WIR GRHWOR. 15 wosn
It is true that I have filed the present suit claiming the suit

amount after deducting the security deposit. It is true that as per
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the lease deed, the lessee had agreed to be in possession of the
schedule premises till December 2023. It is true that, in the notice
dated 13.04.2020 defendant company has informed me about the
termination of tenancy with immediate effect. It is true that, we
have issued a reply by way of e-mail stating tﬁhat schedule premises
require certain repairs and it should be handed over in good
condition. It is false to suggest that I ?have not made any
communication in writing to the defendant for return of keys. I
have stated in my plaint and affidavit evidence that for want of
registered discharge deéd, prospective tenants did not come
forward to take the premises on lease. I have no document to show
that repairs were not done as per expectation or speciﬁcation and
same is communicated to the defendant. It is false to suggest that

whatever the claim made in the plaint is Without any basis and as

such the plaintiff is not entitle the same.

2. Translate the following passage as extracted from a 15 Marks

Judgment to English language:
33 39I0B e RS, BoR AR O

15 eo3ned

83 TY03RO0H WHF) ST TYOIPOOINE 3@5}3??@&"0& ROO3N HPeRD B[R
TodeOATRN RBRFRE PONFE BRFBe AN, TVIY HUY 0e80H TPIRT
WOPFT  TEONYR), LYNRYL  WFDY Q0T mdg DB Se[RrT,
20D, IX, TRERITY Qﬁ:’é@d@ TOIPOONEY  WRTAT  TONFT ARG,
T IITR, JBDT TobE, BRI, |

IPIBI  DITY) 90T Foter@ONG B ma’as SEIVI0  eocke
BOTING. WBe 008 [PITJI  WEWA BT e‘oaé QY. BWTOOT  [RINI

TRéF  IWIVEONI),  oBe  WQAWITY :q’ooiraezﬁ:d?aaj)do @mzjémﬁd. 20T
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o 03 deo QSM
SO = = 9 TR 0 2 o - J 2
mo%\%’ 80:0@1@3, SHFT néé, AOTI0IT Aéé, TREND, BOTEIODNY, ToNF3

9T3 BHATTN [RSAT FHFE  TOTOFOM  HTN WIODLD WTFAY,
SlavAL m’o:’é@éjoda TR, [T DR ébdbémegi a’mdz@ﬁ% i) a’S?@é aém;
a@é&mej RPOT xmq‘p%éaiamdmﬁ QD WTORHBN u@’wc%agcﬁ. N ROINT

FODFNDTOBTY FoRT0ZT [IVTAT TEODF N HVPONT GTLBID.

3. Explain “Issue of fact”, Issue of law” and “Issue of law and fact” 10 Marks
with three examples each.

“F0M80H  DIPTIOINW”, “PIVRIT  ATOTROTNAW” DA “Fonsod =B 10 woznes
TODRAT DITOBN” APYNII), 3 R VTVTTBRGPROONR DWOR.

4. What are the distinctive features of the Right to Fair 10 Marks
Compensation and Transparency in. Land  Acquisition,
Rehabilitation and Resettlement Act, 2013, when compared to the

provisions of the Land Acquisition Act, 1894?

BEMOES T, 18948 AOFIAOR BRI, TEHINS TowdE 10 wostn
B3, DI FAMOFIY TOBIFES, WMIFITE D) DIFTWBD TN,
20138 243 3R CRFI?

5. Explain the provisions of the Karnataka Court Fees and Suit 10 Marks
Valuation Act, 1958 regarding the payment of Court fees in respect

of suit for Declaration, sult for Partition and suit for Specific
Performance.

RRCRBR TN, TOW R DR QOFH  TOTOOTD  WINOR 10 @03
FOWORATOT 5@6055:)@0336 B, TIECH BOBD FToreid 29,03 O0DT 53@%
0B 00 63"@@535@55 F20NT 19583 QUOTINTI), DB/OR.
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6. State the circumstances under which owner of the 10 Marks
Land/Building have recourse to evict the person in occupation
under the following Acts, with reference to specific provisions:

a) The Transfer of Property Act, 1882.
b) The Karnataka Rent Act, 1999.
c) The Specific Relief Act, 1963.

81 TYNT TOONTNE VRODY HBWeRD/TIBT FRRSTIDBRT, BRT DTN 10 eo3neh
B0 R0ODFIN  WBNWTT ROTLPF T, o@m st-@é awodmr’@;m gedr
&P

D) BB D[MOFSE WHIOWR, 1882
D) TIFE3T RN HIOH, 1999
2) QOFF HOTT WHIODI, 1963

7. Briefly explain the following with regard to the Arbitration and 10 Marks
Conciliation Act, 1996:

a) Arbitration Agreement and its Form and essential
requirements. '

b) Power to refer the parties to arbitration

c) Interim measures by the Court in an Arbitral Proceedings.

wacp’éﬁ_opé DB ROTRT WHVOH, 1996d§ FOWORATOZ 83 é@ﬂé@ﬁ@ﬁa& 10 ©908RH
zoggmﬁ QRTOX: '
Q) aﬁaz,jéﬁjﬁ BT B VAT IIRE B @ﬁa’é wsja’éﬁérie;a.

&) TTMRTTY, m%&éﬁ VPeDRT WOFTT.

R) WDHAT TFTDTY S030O0DT dodoécﬂ%dsﬁ%ﬂo

8. a) Name ANY FIVE grounds available to a wornan married under 1X 5=
Muslim Law for obtaining a decree for the dissolution of her 05 Marks
marriage under Section 2 of the Dissolution of Muslim Marriages

Act, 1939 1X5=

05 Marks

b) Name ANY FIVE conditions to be complied for valid adoption
as per Section 11 of the Hindu Adoption and Maintenance Act,
1956
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D) BNYO DT VFTFUT0 TN, 19398 TO0 28 ©RODY INZO WIRAT
ORODY OTT  DLYR 3T, ITTE PRI BZONT),  TWODL
@3,3553635 IR TIEDL VT STRINTIY, BROA.

Q) LOWD BIT DY) BeIT0T Fo0NT, 19568 Fwo 118 TFT [RIIND

[}
T3, YRDRORBCTHT BRFYTHT T WOSBNTRY, BROA.

-}

9. How the Public Interest Litigations helped in protecting the
Fundamental Rights in India? Name any five Public Interest
Litigations, which changed the course of India.

PTBRY  WROLRT TRV, 0TI FOTFHIT HIVAT  TITLND
O30T 08 XATOONWINTZ? RT3 @6&54 WTTOONAT  OIPRTTOTR DTN
TOREBAT LTINS JIFORNGI), BIOX.

10. State the meaning of following legal maxims:

a) Volenti non fit injuria.

b) Qui facit per'alium, facit per se.

c) Ignorantia juris non excusant.

d) Falsus in uno falsus in omnibus.

e) Actio personalis moritur cum persona

8 BYNT IR ARIAY VFFII, SPR:

Q) TS0 T QEF YOO

Q) B, FPeALT T AN, Heats TO° .

R) QRRLTONOD WROF D OF BRAFOLE’

B) PTT AT IR TOUA AT LWNINF

Q) B3odn TJTARIOF [OLT 30 BoARCT
11. Mr. Suresh, aged 42 years, é carpenter by profession, met with
an accident and sustained fracture on his right leg with 60%
permanent disability. Mr Suresh was earning Rs.25,000/- per

month and hospitalized for two months and incurred medical

1XE-=
05 203N
1X5=
05 ©03n%H

10 Marks

10 €037

10 Marks

10 ©03RY

15 Marks
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expenses of Rs.3,25,000/- and bed ridden for another four months.
Mr. Suresh filed a petition under Section 166 of the Motor Vehicles
Act, 1988 claiming compensation. Determ;ine with reasons the
amount of compensation to be awarded ?to Mr. Suresh under
different heads. ‘
WEN FB8 [REEG 42 B[R SOPAT B¢ TS 2,0 @5;@33’% 15 es03ne
L9TeD &3 DORO B¢ FNO3 LLOLRA Be3d 600, 933 wons 3o,
QUOEPNB. ¢ RTeF Sone 2'5,000/— BRTVOV 730@@7@@%& B &3
TR 30NNy 0 AR DN 8%.3,25,000/- F;B38e0D gazéoédzgﬁ%ﬁ
WBY AT, TOLY SONEONE TO TOAN &@@é&m.%ge B> T[OTIT  Bed
DREERD TS TN, 19883 o 1663 @@odzaeg e AT, AT
deurdne R0 W3e3IN Zbecéwaa_md mmdw&& 0060 &3 ATEOA.
12. Write a judgment on the basis of following facts by 25 Marks
assuming that you are the judge of a Court of First Appeal:

Note: a) The facts should be presumed and stated in brief and not
reproduced verbatim

b) It should be presumed that necessary witnesses have been
examined and necessary and relez.?)ant documents have
been produced to support the case.

k%%

The plaintiff filed the suit praying for? a decree for Specific
Performance by directing the defendant to execute the registered
sale deed in his favour on the basis of the Agreement to Sell dated

23.03.2018.

The defendant in his written statement has admitted the sale
transaction, execution of an Agreement to sell and also receipt of

i
the sale advance amount from the plaintiff.j_ The contention of the
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defendant is that the plaintiff is/was not ready to perform his part
of the contract by paying the balance sale consideration amount in
time and the plaintiff has also not pleaded in the plaint about his
readiness and willingness to perform his part of the contract.
Hence, plaintiff is not entitled for the decree for specific
performance. On these grounds the defendant prayed for dismissal

of the suit with costs.

The trial Court framed the issues and after considering the oral
and documentary evidence of both the parties, the trial court held
that the plaintiff’s readiness and willingness to perform his part of
the contract was not pleaded in the plaint and any evidence let in
by the plaintiffs regarding his readiness and willingness to perform
his part of the contract can not be considered without pleadings.
On the said ground, the trial court held that the plaintiff is not
entitled for the decree for specific performance. Since the plaintiff
has not claimed the relief for refund of sale advance, the trial Court

proceeded to dismiss the suit.

Being aggrieved by the said judgment, the plaintiff preferred
an appeal and challenged the legality and correctness of the
impugned judgment on the ground that as per the Amendment
brought to Section 16 of the Specific Relief Act, 1963, vide
Amended Act, 2018, now the plaintiff’s readiness and willingness to
perform his part of the contract need not be averred in the plaint
and only proof is sufficient. According to the Appellant/plaintiff,
there is sufficient evidence to prove his readiness and willingness,
which was not considered by the trial Court. The
Appellant/plaintiff, alternatively, contended that even if his

3@ Teachingninja.in



readiness and willingness to perform his par"t of the contract is not
proved and if is found that the plaintiff is not entitled for the decree
for specific performance, still the trial Cou%t was not justified in
dismissing the suit, because if the plaintiff ?is not entitled for the
decree for specific performance, he is entitled for the relief for
refund of sale advance. The Appellant/ pléiﬂtiff further contended
that even though the plaintiff has not specifically prayed for relief
for refund of the sale advance as an alternatiye relief, even then the
trial Court is empowered to grant the same by invoking Order 7
Rule 7 of Code of Civil Précedure 1908, by fnoulding the relief, as
the relief for refund of Sale advance is a lesser relief than the relief
for Specific Performance. On these groun’ds, appellant/plaintiff
prayed to set aside the impugned judgment and to decree the suit.
Where as, in justifying the impugned judgment, the
respondent/defendant contended that the Amended Act, 2018 to
the Specific Relief Act, 1963 is not applicable;[ to the present suit, as
the sale agreement was executed before tljrle introduction of the
Amended Act, 2018, which has no retﬁospective application.
Therefore, the trial Court was right in hold?ing that the plaintiff’s
readiness and willingness can not be acceéted in the absence of
specific pleadings in this regard. The respondent/defendant further
contended that when the plaintiff has not specifically claimed the
relief for refund of sale advance amount asé an alternative prayer,
the trial court could not have granted the éame, as no Court can
grant a relief which is not prayed for. It was further contended by
the respondent/defendant that even as per Sec.22(2) of the Specific
Relief Act, 1963, if the relief for refund of f-earnest money is not

claimed as an alternative relief, it can not be granted. On all these
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ssal of the appeal

[N
[
[
=

-
[
=

grounds, respondent/defendant prayed for
with costs.

Decide the Appeal in the light of the amendment brought to
the Specific Relief Act, 1963, vide Amended Act, 2018 and decision .
of the Honb’le Supreme Court in Smt.Katta Sujatha Reddy and
another vs Siddamsetty Infra Projects Pvt. Limited (Civil
Appeal N0.5822/2022)

3 29NS Zondnd woRon Hed AR [ATOSE HeUID TWEBROHT 25 WOIRS
TYOIRREBTY NOTD TN T TONO:

Y

8 ) NI, PN FOITTON BeeTI WF T HIDIRII
SELROD

Q) FEOOD, ADVPFADT DY &G ANV, De5005% XBEYTON

m@ t—an“@; 'doe’_g fo:\fo&)c'g msz)wéﬂvﬁg‘, FHoesd ajé?,%d)@o’om
LRIIIFD.
T @
skofeskskok

Q0D OT0T 23.03.2018T DO¢H FoND TIW $HedE HeS 3T, TN
SHOTIONE DO TI[I, WIW BRREIT DO FTOR JBerBT 3D ADFT

TOTOOJD mdoﬁaaﬂaﬁl &D@% RN.

TEO0ID Y, TdWT TITY DOD  [HHITTY, DD TTID  JIW|R,

& &
2T BREDRYTI), W) 0OOROT JNONBE DO BOTZY, VBDEROBDH)TI,
2.230083D. FIAODH TR O DOBD B W CWOT FAII, ANOF
ADONTY D8 “RE To0I 3T, O PONBI), IVFERILY ABITOY =B
O W 30903 33, THOT RN, AFFLID WP CIRBIL ARG DI
QYOIYIWNG, D0 T TI[Y  Bedeody SWBO0E O ABFF
TOTROT BFODI), TEOD PBEADZYDY. © TTN0T FITOOKD TBY,

DNFRH3 [0 [IVBEED %@@@&@o@%m
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W50 FYOIPOODY DIVTVOBNTDY, Te8d emzﬁo:b TWIIT [PDT Y
TaRTE YIS TOMESH TOCW 0003 IH, WROR LRAER, dSFEA
AT, DI, BHYFTING, F0wER, WE BIBY FewieoBy I O
0008 3, MOT wRrin, ATFEIL ARG DY WIYIENG, SRS o
TOOR FHD TEADS YR, WO IIHY AQS ORIy w0
OPTROD TeIP, & POROOT HPTT TOIPOOHTF) | TOIN ADFF, TOTOT
BIR oRFIY 20D ©RTOH DD O DD B0oNE TRy,
DTTDRECH  TOBICRT), VYT OOT Q23T még;bmood)@ TO[ONI), [
SRa, F |

S SeFROT  VIWRINGOE ToOOW  WeOINODIy, FY THZT  SeFT

PRADUGIODH), B TORRBIONI, T AOFY WOBS ©HICHD, 19633

300 163 SHTE TONT 20188 RReF ST SDHIBOD WET BN DO T
TOVOT BF, ORI, JITFLIL) AT WY fazgo:m%afsa AWM W, DTTERY
BeIBTNDPYNY B FeTO TNEB BRI mﬁmgd. NSV aple/onlalewy
TFe0 TR AFATFWD WY QPO YTTONTEI wrjﬁ\ AOTF, WF MW AGTR
Q20T mzsom@ofo DTIY, TORBATLH QY. d)@@esaéad/waéom BOT0F ODNTIN
2o 3000F 3, I LIRSV, JBJEERIL %%@do@ci;i WP AFOIYRTONTTH
TRCTNOTTR B 0O ADFF, BOTIOIOD ég]’\ OTE YO FOW
0G0 B8 DRCRD TOIPOCHT) TOTOTIY, S SRATRT FHFERCHIY
SRR O ROFE, TOWOT Bt CHFAYTHS G FVOME 20O
TRT  RITVTORWSOD wamdsmd WO @5?8&7@4& dseo@&md/m@oﬁw

BOODT|OTD QI TOTHIRY B[0ONE DOB BT RNTBIOD BVOTITT/I),

BoSor oo Bedde YETR BRW O[S THOs® :s*oao:%, 19083 3=wde3 VII
oD TR, eDr QRO THOIROODTF) ¢ TOTITY, DEBVTDD, 03RIOTT

DOFY, TOTOTY  HOTTEOS  BNVONT T DPTORSOD  TOTT 3B
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TOTOOTADIZE. & BTRH0T  EOIITm00N BHE  STFD, TBRAVY

TOTIRI), B, BRBLY 300TTT.

ST, FBZ SeTER), AT BWRETY DRTT/BTO0I0 AOFF T0ZT
SO, 19633 STHTB TN 20183 Fews T3 EHIABD 8 W
@%oiamm@@g, O3REOTT SHHA ToOWT, 2018 23007 TV RDRTS DO FTID
TITNYTOOT TN ai@mﬁgoj:mm@@g. STOTO0T DT 5’%03@@030@
OO0 BRI DB PoINYIIoNDE Wi TBIZRY  DOFEN
BEPYOTOOT LTI, zoéiéfogw SRORYPOY H0T BeRPT HOOIPNODE AT,
RTTT/ZTO0IN TOOTTOT ORI DOEH VVONE TEDTIRY, WTTVTWEOD
TVOTTBI), HOIWFOD TOZVTON JDFFEN Fegdde QWY D2TFTY T3P0
@03 TOTITVDI), PR SRHFYOY, 03PIOTT o&‘adgcﬁé 99,0300 FesITde QTS
mmw@ BRTD mt%&)d:@@g. DTTVIVT/FETOOIN  WNOTNTOTD QOF
TOTRT FOOWT, 19630 Bwo 22(2)3 TFWT W[OONE Teo HITRI0H  BOTITHD,
Soimroh Tomdmn fevde o eom ooy emIng  ShEood
DTWETIT/BITORD DCYIVONTY, DWF B3 [ TRBL 8RO

DOFF TOTT RO, 1963%1* Klavkele) 5000 20188 TowoF €T3 en%m
BB, r@dm&%@’ zia’gae?agméoi)?oob@ 33 BeFy Boews é’% ] *amdzgpo QWY
TR0 AT T, | B’ OdnT (DT waes® ©0.5822/2022) BFCHTOS
éewrmol ﬁaﬁoscs@pﬁq 83 aiae@gd&)oﬁoo‘»e1 EIRAVRIAEN
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