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HIGH COURT OF KARNATAKA
TROFE3T eng méoireoosa
MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO THE
POST OF DISTRICT JUDGES
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CIVIL LAW
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QUESTION PAPER
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Date: 13.03.2021 Max. Marks: 150
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TIME: 02-00 pm to 05.00 pm
nhod: ﬁ)@'aéc_’oel 02.00 50 05.00 FoE3

INSTRUCTIONS TO THE CANDIDATES:
ORBERIN BRWRNLL:!

1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment) (Amendment) Rules, 2016 that reads as under:

Main Examination:
The Competitive Written Examination for recruitment of
District Judges shall consist of:-

(i) Written Examination of two papers each of three
hours duration with 150 maximum marks of each
paper-one in Civil Law and another in Criminal
Law.

(i) - It is compulsory for all candidates to answer at
least one of the papers in English language and in
so far as the other paper is concerned, it shall be
optional for the candidates to answer the same
either in English or in Kannada in which event the
said paper shall be answered entirely in the
language in which option is exercised.
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2) If there is any difference in the question in English language and
Kannada language, the question framed in English language shall
prevail. '

ot Fe¥ GINIY Gof PN T FYE G FHIT FIYT Fomwody o
ERHODE SVRATHS T FPIDYYomSa.

3). Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or make any
kind of marks disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction will entail
disqualzﬁcation.
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1. Frame proper issues on the basis of the following pleadings.

GIST OF PLAINT

10 Marks

The plaintiff is the absolute owner of the suit ‘A’ schedule

property, which measures 03 acres, having purchased the same
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vide registered sale deed dated 23.03.2008. From the date of sale
deed, plaintiff has been in actual possession and enjoyment of the
suit property. The defendant is the adjacent land owner on the
southern side of the suit ‘A’ schedule property. About six months
back, plaintiff got measured the suit ‘A’ schedule property through
a surveyor and came to know that the defendant had encroached
15 guntas of the suit ‘A’ schedule property on its southern side,
which is described as the suit ‘B’ schedule property. The plaintiff
requested the defendant to vacate the encroached area and
handover the suit ‘B’ schedule property. But, the defendant refused
to vacate the encroachment and has also denied about he
encroaching the suit ‘B’ schedule property and plaintiff’s ownership

over the same. This made the plaintiff to file the suit.

With the above ave'rments, plaintiff claimed a decree to
declare him as the absolute owner of the suit ‘A’ schedule property
and for directing the defendant to handover the possession of the

suit ‘B’ schedule property to him.

GIST OF WRITTEN STATEMENT

The defendant cate'goricallyl denied plaintiff’s title and ownership
over the suit ‘A’ schedule property and also denied the allegation of
he, encroaching suit ‘B’ schedule property. ‘According to the
defendant, he has been in possession of one acre of land sincé the
year 1995 having purchased the same from plaintiﬂ"s vendor vide
registered sale deed dated 21.02.1995. The defendant had put up a
barbed wire fence and enjoying his property as its absolute owner,
The defendant, in the alternate, confended- that, he has been in

possession of the suit B’ schedule property since the year 1995
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openly, uninterrupte.dly and to the knowledge of the plaintiff and
thereby had acquired title to it by adverse possession. The
defendant further contended that the suit was barred by limitation
and also bad for non joinder of necessary party, as the vendor of
the plaintiff and the defendant was a necessary party to the suit. .
According to the defendaﬁt, the suit was not properly valued and
requisite court fee is not pai;i on the plaint. This Court lacks
jurisdiction to try this suit. On all these grounds, the defendant

prayed for the dismissal of the suit with costs.
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2. Translate the following passage as extracted from a
Judgment to Kannada language: 15 Marks

s 3¥or seard RSy, BRR ER ehmeiz. 15 wodned

The point to be considered in this case is, whether, the
petitioner herein irrespective of being a legitimate or illegitimate
child of the respondent and not being a married daughter, is
entitled to maintenance, not only during the period when she is a
minor, but also after she attains majority, till she gets married, on
account of injury being unable to maintain herself. It is noted that
the petitioner herein was already seventeen years of age when the

petition was filed in the year 2014 and when the petition is
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disposed of, she was almost eighteen years of age. The family court
has held that the petitioner could seek maintenance after she
attaj;ls majority. The family court in my view has erred on two
counts: firstly, by not awarding any meﬁntenance to the petitioner
herein during the minority of the petitioner under Section 125 (1)(b)
of Cr.P.C., and secondly, for the period after the petitioner attains
majority, by not applying Section 125 (1)(c} of Cr.P.C. |

The expression “not being a married daughter” would clearly
indicate that a legitimate or illegitimate daughter even if she has
~attained majority, would be entitled to maintenance till she gets

married.

3. Translate the following passage as extracted from a 15 Marks
judgment to English language:
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4. Explain the conditions to be fulfilled in the matter of production -

of additional evidence in the Appellate Court; mode of taking 10 Marks
additional evidence and the manner in which additional evidence if
allowed, to be dealt with by the Appellate Court.

BHYRL OCROCHDY  BHTO AW BT, BB BRI &BHEINS 10 oz

AOHDRERY; FRHTO W EW, IADIORNT  OmIrvd, W SR
TWOIVOHF) GRHWELT BT WY, B, FIFONT DINYD, QB0

5. What do you understand by the expression “Part Performance” 10 Marks
in Section 53 A of the Transfer of Property Act, 1882? What are the

conditions stipulated for enforcement of the right of part
performance? Explain with reference to Section 53 A of the

Transfer of Property Act, 1882 and Section 17(1A) and proviso to

Section 49 of the Registration Act, 1908.

AR Jrordre wRoDE, 1882 T o0 3o ohY OTOADS B3 “wpens: 10 ec3nsh
éddeaa’”oﬁa&d Ve  D[OWL eﬁéé‘r—?uf?@oa%eb? ePnBs  So0:eddon BT,
ONRPID AINDTEATE DOHTNATL 03007 AR WRFRT WHRDLI, 19820
ﬁgo 530 @HEy drods Tod, 19083 3wo 17(1e) Hdy w0 493 aaodﬁﬁm
gugesdR DWOR. “

6. Explain the meaning of temporary, perpetual and mandatory
injunctions with reference to Specific Relief Act, 1963. Under what
circumstances an injunction cannot be granted? Enumerate.

10 Marks

JOFFH TOTT LRI, 19633, wogeds @mmﬁ@rﬁ, JRON0 B SWICHL

BewOT™Y ARG STENYD, IFOR. IR ROTHFRYY BWOPTHOLD), Je@en 10 LoD
STOPOY? HTOA.

7. What are the grounds for declaration of a Hindu Marriage as
voild marriage and voidable marriage? Enumerate the same with
reference to the provisions of Hindu Marriage Act, 1955.

10 Marks
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8. What are the requisites of a valid adoption under the Hindu
Adoptions and Maintenance Act, 1956? Explain with reference to
Sections 6 to 10 of the said Act. What are the effects of an
adoption under the aforesaid Act?

10 Marks

. ®Hote T am Ze@mT03  FoNT, 19560 ©B0DQ DRATWY BEBFE
3eTNTS ©NE, dne cimETh? ¢ BoNdod 00 6 603 1033 ugesda oRon, o 10 woEne
ToONToR eaaoda@ 80 8880 DOmRNHR 0307

9 What do Sections 9 and 34 of the Arbitfation and Conciliation

Act, 1996, as Amended by Act 3 of 2016, deal with? Explain with 1° Marks
reference to the said provisions.
s 320168 008 STHTHIRT mcjﬁé WP Roges SHIoR, 19963

300 9 T 4 GRFTR, FFBOHIT? & VHOTINYAY, LegeDs DJOL. 10 wosrish
10. Explain the differences between Fundamental Rights, 101
Fundamental Duties and Directive Principles of State Policy, which arks
are in Part-IIl, Part-IV A and Part-IV of the Constitution of India.
Enumerate at least five Fundamental Rights and five Fundamental
Duties. _ _

tposech modmens en-1ll, n-IVo @3 mn-IVodod Swopes .
BHAD, HE0RRS IBEFAD I Ton, DedcH Sderds 3R ARG BSOS 10 wosnies
ﬁ—anﬂ"%‘n DWOA. t&)cﬁ belal mraom@ BHPAH WD, DD DRVBR3
ﬁSFﬁéﬁeJ)Eb& BEOA.
11. Write short notes on ANY TWO of the following: 2x5-10

x5=
(a) Contract of guarantee and contract of indemnity: Marks

Differences.

(b) Exclusion of time of proceeding bona fide in Court
without jurisdiction and effect of acknowledgement in
writing: Sections 14 and 18 of Limitation Act, 1963.

(c) Principles of res judicata.

(d) lis pendens
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12. Write a judgment on the basis of following facts and evidence 30 Marks
with reference to the relevant provisions of law and case law:

Smt. Parvathi filed a suit for partition and separate possession
of her 1/3 share over the suit schedule properties, which consist
of two house properties adjacent to each other. One Satyanarayana
(Defendant No.l) and Lakshminarayana (Defendant No.2) are the
elder brothers of the plaintiff. The suit schedule properties are the
self acquired properties of their father Krishnappa, who died on
19.08.2016. The mother of the plaintiff and defendants,
Smt.Jayamma pre deceased Krishnappa and died on 05.03.2014.
The plaintiff, being one of the legal heirs of late Krishnappa, has
1/3rd share in the suit schedule properties. The defendants, in
spite of repeated demands and issuance of legal notice, refused to
allot the plaintiff’s share, by contending that Late Krishnappa had
executed a Will in their favour, which made the plaintiff to file the
present suit.

The defendants, in their written statement, admitted the
relationship between them and the plaintiff and the suit properties

as the self acquired properties of their father Krishnappa and also
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the date of death of their father and mother. The defendants
specifically contended that their father Krishnappa has executed a
registered Will oﬁ 16.05.2015, when he was in sound disposing
state of mind and bequeathed the suit properties in favour of
defendant No.1 and 2 and on the basis of the will, defendants
became the absolute owners of the suit schedule properties and.
katha was changed in their favour and the plaintiff has no right to
claim share over the suit schedule properties. On all these
grounds, defendants prayed for dismissal of the suit with costs.
ISSUES '
1. Whether the plaintiff proves that she is
entitled for a decree for partition and

separate possession of her share over the
suit schedule properties?

2. Whether the defendants prove that their
father, Krishnappa, has executed a
registered will dated 16.05.2015
bequeathing the suit properties in their
favour and thereby they became the
absolute owners of the suit schedule
properties?

3. What order or decree?

EVIDENCE ON BEHALF THE PLAINTIFF:

The plaintiff, who was examined as PW.1, deposed about the
relationship between the parties and suit properties as self-
acquired property of their father, Krishnappa. PW.1 further
deposed that she has got a legitimate share in the suit property,v as
the daughter of Late Krishnappa and defendants had refused to

aliot her share, inspite of repeated demands and issuance of legal

10
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notice to the defendants. PW.1 further deposed that the Will relied
upon by the defendants, said to have been executed by her their
father, Krishnappa, was created and concocted by the defendants,

in order to grab the suit property.

During the course of her cross examination PW1 denied that her
father late Krishnappa was hale and healthy and had absolutely no
ailments. PW1 admitted that her father was never hospitalized and
his mental condition was stable. PW1 denied the signature on
Ex.D1 Will of her father Krishnappa. But she admitted that her
father used to sign in English. PW1 admitted that her father and
these defendants have performed her marriage. PW1 denied the
suggestion that her father late Krishnappa has executed Ex.D1 Will
and bequeathed the suit item No.l and 2 in favour of defendant

No.1l and 2.

The plaintiff produced the proj;:)erty extract of the suit
properties as per Ex;.P.l and 2, which show that suit properties
were initially standing in the name of Late Krishnappa and names
of defendant No.1 and 2 were entered as the owners of suit item
No.1 and 2 on the basis of the registered Will dated 16.05.2015.
Ex.P.3 is the copy of the legal notice issued by the plaintiff to the
defendants on 08.09.2017, demanding her share in the suit

properties.

Ex.P1 : Property extract of suit Item No.1.
Ex.P2 : Property extract of suit Item No.2.
Ex.P3 : Copy of legal notice dated 08.09.2017.

11
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EVIDENCE ON BEHALF OF THE DEFENDANTS:

Defendant No.1, who was examined as DW.1, in his evidence
admitted the relation between them and plaintiff and also the suit
properties being self acquired properties of their father,
Krishnappa, and also date of death of their father and mother.
DW.1 fuﬁher deposéd that their father, Late Krishnappa, when he
was in a sound disposing state of mind, had executed the
registered Will dated 16.05.2015 and bequeathed the suit item
No.1 and 2 in favour of defendant No.l and 2-respective1y. DW.1
identified the signatures of his father and attesting witnesses found
on the Ex.D1 Will, by saying that he was personally present at the
time of execution of the said Will. DW.1 further deposed that on
the basis of the said Will, they became the absolute owners of the
suit properties and plaintiff has no right to ciaim share over the
suit properties. | u

During the course of his cross examination le admitted that
late Krishnappa had no ill will against the plaintiff and he was
treating all his children cordially. DW1 denied the suggestion that
late Krishnappa’s health condition was not good about one and half
years prior to his death. DW1-denied the suggestion that they have.
forged the signature of their father and created Ex.D1 Will in order
to grab the suit property and deprive the plaintiff of her legitimate
share in the suit property.

The defendants examined one Vinay, son of attesting witness
to the Willm, late Narasimhaiah, as DW.2 and he deposed that, his
father was no more and he was familiar with his father’s signature,

but he did not find the signature of his father on Ex.D1 Will. The

12
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defendants cross-examined DW.2 by treating him as a hostile
witness and even during the cross-examination, DW2 denied the
suggestion that his father had signed on Ex.D1 Will as a attesting
witness, by saying his father used to sign in Kannada. Counsel for

the plaintiff submitted no cross examination to DW2.

The defendants produced registered Will dated 16.05.2015 as
per Ex.D1, where in it is recited that Late Krishnappa was looked
after by the defendants during his old age and they had performed
the marriage of the plaintiff and gave her money and ornaments at
the time of her marriage and she was staying comfortably in her
husband’s house and out of his free will, love and affection, he had
bequeathed the suit properties to the defendants. Ex.D2 and 3 are
the death certificates of Late Krishnappa and Smt. Jayamma, who
died on 19.08.2016 and 05.03.2014 respectively.

Ex.D1 : Registered Will dated 16.05.2015
. Ex.D2 : Death Certificate of Late Krishnappa

Ex.D3 : Death Certificate of Late Smt. Jayamma

ARGUMENT FOR THE PLAINTIFF:

It is the argument for the plaintiff that there is no dispute
about the relationship between the plaintiff and the defendants and
that the suit properties as the self acquired properties of their
father. It was further argued for the plaintiff that the defendants
had failed to prove the execution of the will by examining any one
of the attesting witness. It was further argued for the plaintiff that

the disputed Will was surrounded by suépicious_circumstances, as

13
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one of the natural heirs of Late Krishnappa had been excluded
from inheriting the suit properties, ﬁthout any valid reason and
due to the presence of one of the beneficiaries of the Will at the
time of its execution. On these grounds, the plaintiff prayed to
decree the suit. |

ARGUMENT FOR THE DEFENDANTS:
On the other hand, it was the argument for the defendants

that, due to the non availability of attésting witnesses, the
defendants had examined DW2, who is the son of one of the
attesting witnesses to the will and had proved Ex.D.1 will. It was
further argued for the defendants that they had looked after their
father and plaintiff is a married daughter, who is staying in her
husband’s house and since her marriage expenses were taken care
of by the defendants and their father, she was excluded from
inheriting the suit property. It was further argued for the
defendants that though DW.2 had failed to identify the signature of
his father, still the execution of the Will can be accepted, since
DWI1, who was present at the time of ‘executing the Will, has.
identiﬁed the signature of executant and attesting witnesses and it ,_
was a registered Will. On these grounds, defendants prayed for
dismissal of the suit with costs.
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