


Karnataka 
High Court 

Previous Year Paper
(Mains) District Judge 

(Civil Law) 16 Sep 2018



HIGH COURT OF KARNATAKA 
-4mre3b" eruz4 motwat :9 

MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO 
THE POSTS OF DISTRICT JUDGES 

t3zya ren  iat-CietthNi abdcp0 F.3edo-ezact dc,,476  eDtt 

CIVIL LAW 
aarzti 	aJD 

QUESTION PAPER 
Ty4  

Date: 16.09.2018 	 Max. Marks: 150 
CozO:16ee 4"4.307...)CE 2018 	 uotict: 150 

TIME: 10.00 am to 1.00 pm 
tro55: dcq 10.00 Sod d4dzz,dot  1.00 Vod 

INSTRUCTIONS TO CANDIDATES:  
t9q3C)FTOM 74.SZA3)571ct  

1) The candidates should note Rule 5(b) of the Karnataka 
Judicial Service (Recruitment) (Amendment) Rules, 2016 
that reads as under: 

Main Examination: 
The Competitive Written Examination for recruitment of 
District Judges shall consist oft- 

Written Examination of two papers each of 
three hours duration with 150 maximum marks 
of each paper-one in Civil Law and another in 
Criminal Law. 
It is compulsory for all candidates to answer at 
least one of the paper in English language and 
in so far as the other paper is concerned, it 
shall be optional for the candidates to answer 
the same either in English or in Kannada in 
which event the said paper shall be answered 
entirely in the language in which option is 
exercised. 
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I) &traria' gyfic4,W tee= (3eatme) (acgaia) cOatz'on'cl., 2016d n'atzfe 
esiliftvt& LotvitQ) at caoat c.440rfist n'szr.zdarg: 

de ,a.t.whaed &vJatC ;,75,47vrife ec9„,s' -a-Zegola, zir seso1343:- 
(i) 	C.0.1 gz'Oegatv cDott geatovnag ziere &.1.ad) n'od efriOat 

sel:.jeat., 150 n'Os-' eotat eivs,143 - exd: (:)aFre znievoxi.: 
orbadoct., ce.-ezwe FAtrAt7amcqd 

(H) 	egiprifst Wagotzen eleDss 	excAS 
4.7071 °etc, evlontrewta?)at, 	,-4.5,of.) ;gen' xioexazdoze 
Wcp;ci 	 azgratic.2 ovi_3;07:4507) 	ef45,prifsl ciao' 
ec$ovflt & •zsatra",,e? & avd_49 0114, a-Isar etafif  tflzY 
4.7weatrci eivla tigreg. 

If there is any difference in questions in English 
language and Kannada language, question framed in 
English language shall prevail. 

&Jed, eee ±54,-)dc1O ci00 14,740, cocd2 aVdeci 4mcz7 rne GnAil WoanJoalrc.,, (eon' 
cneatrc, azalcplictro:s 	•±543-N-.14 clogiqe 

All questions are .Compulsory 

‘Dc.7.:f 5,D:ndst. eagatzzlid • 

1. Frame the issues and write a judgment on the following 30 
facts: 

7.1071a1W ezed Zmcreotri:")4  cira1,40 	aeatF 2.)C30.90: 

Note: • a) The facts should be stated in brief and not reproduced 
verbatim 

,Floa--zio-D3M tent ig:40 	eazes -,-±codatz3Criii c7;03.Dct) c.4 

It should be presumed that necessary witnesses have been 
examined to support the case. 

4514-froal 	 e,)02 C5513/vdit ZL-43a Ci0 
S 

4.7a.D,zistfete3. 

That necessary and relevant documents have been produced. 

crooVe)-A_VIt",t, 	cri2A9icoomd. 6 	-c 
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It is the case of the plaintiff that defendant Nos.1 and 2 are 

the owners of the suit-land bearing Sy.No.55, admeasuring 2 

acres, situated within the local limits of village Rampura, 

Taluka and District Hanumanthanagar. The defendants gave 

the suit-land to the plaintiff for cultivation on crop-share basis 

for a period of 5 years i.e., from 1991-92 to 1995-96 by 

executing an agreement in his favour on 20.04.1991. The 

plaintiff was put in possession of the suit-land. He continued 

to be in possession of the suit-land even after the expiry of the 

period of five years. The defendants restrained the plaintiff 

from cultivating the suit-land on 15.09.1998. It is the 

contention of the plaintiff that he is in lawful and settled 

possession of the suit-land and that the defendants cannot 

dispossess him therefrom without due process of law. The 

plaintiff, therefore, filed the suit seeking the relief of perpetual 

injunction to restrain the defendants from disturbing his 

possession over the suit-land without due process of law. 

The defendants filed written statement and opposed the 

claim of the plaintiff. They denied that they have delivered 

possession of the suit-land to the plaintiff for cultivation on 

crop-share basis, as claimed by him They denied execution of 

an agreement in favour of the plaintiff. According to them, they 

are actually cultivating the suit-land and that the plaintiff is 

their agricultural-labourer. They were paying labour charges to 

the plaintiff. According to them, the plaintiff cannot seek the 

equitable relief of injunction against them since they are the 

rightful owners of the suit-land. On these grounds, they prayed 

that the suit may be dismissed with costs. 
Folei3t3o1rld z-,36 t):51,2 marat, ozo-ezbd TTD,DdVeco'  inoJxD 

raciptiF (to.55deD ezors) 	do;),)..(Dc`:3r\ I &2F3e 

znzznatc--J3-at-F/X-dothc-t56,do-c-J.) mOckfo ettdrtimhdptic3.Ed8c.--mOcatcb 
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ez;zjaxoctet 	-"€,C)71 tpc--zot 20.04.1991dot.) tuzth ad 	zode..)3 &Gr2,33 2,W • c.-a67:1 e1/4  

ts-crizdd af).)edri 5&.1F-11g UcTiPri uodd 1991-1992bori 1995-1996ddil 

accx -ttra d.Dm_d 	Es..>D4  cre, 	Ex) 	 Eci up Fi „.3 	 or, 	0 

4:fitt.) 5 F,JszisziPt9 	7t1-1)c-J D'otd4; LUtich.Jte 

tnoc-iDtb:scictz. 15.09.1998doat OD Cry 	'e;i3 ee 	O 	thQ 

id2.;,z-BOry-Nct 	 cErT2XE"t7tkrifik,-E,Edit7-70 eat cp 

Tzneethite.Dc-73 efiod.) 

 

at !.,31 /4?,-D-Dnocbt3 	erJoth3S 	 c5Dm e-0 

.e'7„:zeDDor..3 -,-;;;pe;t ta,7-7;e23a.ójOoQaoczb 0.--sznozip mr.30-7-2 nd eitobod 

zeDF1)3DOe 	zDiR 	abDT-5 t:33tvd irpodd ataiM,-3o-A Fd.aerrno:bdEt. U 	 rn 	 Ct 

wozboa.*..x) aitz'r.) Forlit-D8ot Frjamd &rDeo EEtjCktO 

ariaubno:tcb 	z‘.3 	To' e 	er,,, d 3-5 	tit) 	orDnat 	tee-±;--t. 

E5DO edo coa aeEi. e 	ai 	t-cmdt dpce 

Mittg TAiDCTise..),D 	t-ktd3 -Azpectaubcz  tats,ctimosoct  

to-zo 	2A)L-5d., &Gear:, do-c3.5 	 td et.).5-13d rnoec:zeFict:), 

cf)c.1) 	 azJi-atamc5 	 mnozin utd s' _4: 
• 

 73-E, 	c,-T) 1 /4-f1 /4: 	. 	-1 /4±; 	tr 	Eti t , 	(-6 d<', -ci 	atii 	im 	t5 tz, 

	

CO (°;-Ct 7D FMC.1 c,-,:xi'-tte-dc7h1 /4±z1d3 odd Jd 	„-TecA FE,OCAt 

Tict3,72=3rJZAWD-c7t74 at0-65Et atujo:to3 	 -rsts ndiziriVat ca)350.:t. ct.D 

'S32-zbF iiZD dZS 	.742,tet0t,) atiTpFAILGOCK./335. 

2. Translate the following passage from English to 15 
Kannada: 

It is also settled by various decisions of this Court that by 

virtue of Section 20 of the Act, the relief for specific 

performance lies in the discretion of the Court and the Court is 

not bound to grant such relief merely because it is lawful to do 

so. The exercise of the discretion to order specific performance 

would require the Court to satisfy itself that the circumstances 

are such that it is equitable to grant decree for specific 

performance of the contract. While exercising the discretion, 
the court would take into consideration the circumstances of 

the case, the conduct of the parties and their respective 
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interest under the contract. No specific perfoi 	mance of a 
contract, though it is not vitiated by fraud or 
misrepresentation, can be granted if it would give an unfair 
advantage to the plaintiff and tvhere the performance of the 
contract would involve some hardship on the defendant, which 
he did not foresee. In other words, the courts' discretion to 
grant specific perfoi 	mance is not exercised if the contract is 
not equal and fair, although the contract is not void. 

3. Translate the following passage from Kannada to 	15 
English: 

E-0-Doe' 07.06.2009 dot:, ezF3-1.k.3.r.-3,15ate; ets_afacti-t &Jou'. zicapot &cieZE71.) 
hdr &ri 	a±,E73=oci 	14Ai 9726d E&fDOd1 	d 	raond.) 

3.c:1755. c.).FfcCYCYI e rj
4 
 4Oa t3-Dat,.roca) eil,),erd::(7Dr1 es-etrocAd3o,t -  

caotstie ezaki ct cc:A - 	ctoinecioc.)- od T.„/ 	5373:73 et 	-4 0 eZ.;56 	-Cita CE:20.1 	51ri D rJ 
e5SeFien'amh, cirdat-i) 	DT..)F-1 Dead:fix?,  e'2.).14/c7,42ex t5  .8664 F'J_QeociEt eita:Ati 

ttnon-cd.o zoedrae c-raraocn ;-35 	eisaeent) teta:m54 zj 

--Dt) 	 tetztc,f-T3ctk-..-3D, 	updisnod 1e7.3 ez-cipcbc.-Edefx) 

atot c-71, o 	tee% 	d3c)  rip at itra o dp ,st 	it Ft c.5_("e). rkci twY 
ti,t,73.71 	aUeD, eiod eineDoci F.3c)c-tejñ tv.:b tdrtoci 
ct.Dreleee.) 	eJiteb,2JeeD Lot,) ori&j2,381a4.0; 
735-42,ty-Attozoot 2r;r7.; 	rio3t 2.4.18locio&tel  3oddje2n 	ote ..t 
t5c.m15,‘, 0'73 7-iozno' 	 eitti 717:10,:brie t oz.iodcD ct-74. too-szdoc7,15 
13,15,000/- d_rzmoa.'in'e;';rb, -ioe0 	ma-.3E,1 e.7)1W)c):11),t) 1988d 16673e Sc 
p 	 s 
Oc.)...),,,,TAA r--) 13e ddd t Rri-e)  e F at Ft of,.GE&.-.z (t. 

4. 'Preamble to the Constitution contains basic structure, 	10 
which cannot be amended under Article 368 of the 
Constitution of India'. Explain with leading judgments. 

cle,tcz.wit 	p 	c.-th.rcyc.) dz5SiodoEt.ilfaoct.)0, ;re) d 	74 o c, 0:0 (7)1  
t)rzzter)..) 368d e3no..1.x.°) 	 ct37togAD 8ez."±Filee'Ffo, _  
utic5n0A) 



	

5. Enumerate and discuss various types of transfer of property 	10 
as contemplated under the Transfer of Property Act, 1882. 

tat -73n-iiFtrL tepriatt3, 1882do34, 3:107irt,t4 

2tqFa-lon 

	

6. Does a fresh suit lie in respeCt of the same cause of action in 	10 

the following cases? Explain. 

Where plaintiff has failed to sue for the entire claim in 

former suit. 

Where the former suit is clismissed for non-appearance of 

plaintiff on the date when defendant is present in the Court. 

Where the former suit abates on account of death of 

defendant, where legal representatives have not been brought 

on record. 

Fit)..GOgictgraidrariVe.n, 235' et5zdt csam ndmr.),) dpet5 etco,--; LuDet 

f:--Jenic-TOD-de?  

213.sn'etetr -a--DatabsD,  ar.LrzEzr 	 Edbmdtc-a5 &Q)3 DO 

LiaTiCt.)FENTM_2. 

ar.) 2-4.1i)8Fri,GatF -07.;!&;i3CD !T-3,8MO M:ClIte)GfaYa, -55DOIT:j OFItO&L'OC,;',5 

mzzol!1c-3 	atmil,czocsurt 

) 	2;2,2,8 arL F 	cane 	 di t.),dre) reof,)onc.7-Dri -tt(1-ratz ;t1E± 

odD, c.-)Ds3e3atc, tdc-1.3 caid esuatd±clr'keomri. 

	

7. Critically examine and discuss the provisions relating to 	10 

'privileged communication' under Section 123 and 124 of the 

Indian Evidence Act, 1872. 
t5Orio.taz.5, 1872d 5c)o 123 	124deit,ac,:i3^4.),,, 

WI 	 vs V 

t)0:27SttFib' TiCE.30O-IJCi €103i2j0Clitleo',Ft. 67,) 	 atbe8,, tyeb 25.23F-A.1. 

	

8. Under what circumstances, time can be excluded in 	10 

computing the period of limitation in filing a case. Explain with 

reference to the relevant provisions of the Limitation Act, 1963. 
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az-at ettdre, teDtest uz,:tkrt)Dcl2a-i36 Dr4f-UVtota r,-Jugi:01 /4S'afeket. 
F3107- 	 ? i% 	 _j _j  5Fb6 	cZp:cz, 	 notoa.o..;  
c-s, c5i730:i3(to. 1963d r!cnteeic-J0  ect..)2..)or.;>F3ricati)4  uoc,51iesDA) 

The liability of surety is co-extensive with that of the 	10 
principal debtor. Explain and discuss with one case law. 

zzzcrsa-)ett0C.-57)-Ci ct "A IC) r'S 0.jin 	CPZ • Q 	
.J Zrt;iZ 06E,Ct:73 7-7it3Q,Mvaatt'aFirld.)ZitS. 

2,0(.7i,) e ctoF 	nctkrt)DE:3 4.L.regti -ct.)Eribga vt)3‘- ..) 26 23F AL 0 

What is the importance of 'readiness and willingness to 	10 
perform' in a suit for specific performance? What is the 
consequence, if the plaintiff fails to plead his 'readiness and 
willingness to perform' in the plaint? 

anra-k) deo ooxD 3o'deo,te...AD xitothoe.725-c-±, att.?.  r«2iit-J3-4-cat 
em.F-mpt1 /4,1 ,`;‘) 	s?-3d0,74e.),) tutocm-DritA4E-4) 	24A d.) 	e73023 c.) 

eroicate:S.), dsdm add-c:16 Zettk,--c6c-Jc,  etaiRdtpctecvi'D? -C P.) 

What are the essential elements of a contract? 	10 
Distinguish between void and voidable contract. 

	

to,b-7 	t9 	 64 t ,1 a)t t 	d "Iz,3 	toerVe4 ;.c3s) ddE eat 	)(c 

State the grounds for seeking decree for dissolution of 	10 
marriage under Section 13 of the Hindu Marriage Act, 1955. 

Liorira 	tec).7)c.cbt.), 1955d &o..)o 13d c5inatc,  cc13aDETrd 
7.5iddr;ocipeo cddpet ndiwic3(71), cr..) CA. 
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