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Civil Procedure Code, Transfer of Property Act, Specific Relief Act,
Law of Contracts, Sale of Goods Act and Partnership Act

fafde Mfrew wts, grawe aife wiadt ofae, Wififees fehre afa,
T AT Wirgaed , §F A EH e AT wrdridg ofae

Time : 3 Hours Max. Marks : 100

32 : 3 a 77 : 100

Note :

qaAr:

(1) All questions are compulsory.
& 3v7 el ATEvIE I8,

(2)  Question No. I carries 20 marks. All other questions carry equal marks i.e., 16 marks 1
each. : <
X7 #FHIE 1 T 20 707 3G, IFRT §d FeAIT THA ST 16 T 3784 LL]

(3)  Your answers must be to the point, wherever possible quoting the specific provision of U)
law. ’
37 gege rardia. YiaE 9 ST Wgal 748 FRI.

(4) Do not reproduce any question. Write only question’s number against the answer.

(5)

(6)

IHYRAFaE] J¥7 §og7 feig 79d. % Je7 HHIF 745 FE4 IH [o7era.

Wherever option has been given only the required number of responses in the serial
order attempted shall be assessed. Excess responses shall be ignored.

ST A7 FHGEART Cfedw W WISl S & HHIR IR FAdedsad Jer]
IR o FIEA T T ITRT HIFRFT ST FHIHA IR TIEA IR TG,

“Other than cited cases, candidate should not write roll number, any names (including
their own), signature, address or any indication of their identity anywhere inside the
answer book otherwise he will be penalised.”

@3 [Fa1 379 719, T8, o7 [Far el = quR g 7T € 2. 39T at
Rrgla iz Rer.”

P.T.C.
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(7)  English version of the question shall be authentic in case of any type of ambiguity.

(8) All questions can be attempted only in one language either in English or in Marathi
as per the option given in the application form.
forfeet! wilgaa.

(9) Candidates are expected to answer all the subquestions of a question together. If
subquestion of a question is attempted elsewhere (after leaving a few pages or after
attempting another question) the later subquestion shall be overlooked.

FHETRR Fedah I JUFEAIE] TR THT GISTaar=] Hied, YodicT Th 9997 Thive

EUW(WWWWWWWW)WWWW
TE.

1. Write a Judgement on the basis of the facts narrated below :
While writing Judgement :

(a) adhere to the contents of Judgement as required under the Code of Civil
Procedure.

(b) " frame and answer the issues properly.
(¢) wherever necessary, fill up the details from your imagination.
(d) give legal, logical and proper reasons for your findings.

(e} conclude the Judgement with a proper operative order.

et T8 FASN FHEE A o
<rfRvly fefgar
(1) fanft AR Fftred stk sESw TgE= IeF W=

(@) drF A g Frer A = AT IR o,

- (®) AEATHATAR FHSAT FEGARIRITER aIwite 2.

(3) e freawt=a g adma, et @ g S .
(3) dra @ sifem s Rey ~mafviarEr ee w0
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Facts :

Suit Properties : Gat No. 817, 820 and 828
Situated at Village Bhada,
Tal. Ausa, District Latur

Facts for the Judgement

Plaintiff’s Case :

One Ashok Amol Desai was the owner of the suit properties. On 1. 10.2004, he

entered into an agreement of sale of the suit properties with plaintiff Ram Lalit
Mane; for the total consideration of ¥ 4,00,000. On the date of the agreement the

plaintiff gave ¥ 1,00,000 to Ashok Desai towards earnest money. It was agreed
that Ashok Desai would obtain requisite permission of the authorities for sale of
the suit properties and thereafter within one month the sale-deed would be
executed on payment of balance consideration. Ashok died on 11.10.2006. The
plaintiff approached the son of Ashok Desai, namely, Arvind in January 2008.
Arvind denied the transaction. Plaintiff issued a legal notice dt 30.9.2010. Arvind
did not respbnd to the notice. Hence Ram filed a suit for specific performance of
contract and alternatively for refund of earnest money.

Defendant’s case :

Defendant denied the transaction and took the defence that the plaintiff had

fraudulently took the signature of his father on blank paper as the father of the
defendant was in need of money and therefore obtained a loan of ¥ 1,00,000 from

the plaintiff.

Evidence :

Take by imagination, based on pleadings.

P.T.O.
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¢ g s ¢ T . 817, 820 anfdr 828
Tt ey,
arg s, fr. wge

JEENETNY S ST
AR TR

3 I &ETE 791G esdie wes g fd. 1.10.2004 U @R S e afera w
Jrearet a1g frewdt fht wolemEa o dsgen WY T 4,00,000 3EA fashET SUEm
e, T R T o ded e Rt e T 1,00,000 R, i 2w 3
. oI IR Megen ReaFw SEvT Foae . . 11.10.2006 AT s1eiwET Yo e
SRar 2008 AR A, FMH SHEST Gorm oRfag AreARe AT, R SAEEN AR
A e . 30.9.2010 s A wraaedt. wfde = widwrg e Tl e wH
FRETEE TETA Fe Wtisiar 3 defcus o s9R w0 wa frevrsiar g graa
.

wicradi=ft % :

yfeardit sagR TRen oM F9ETa wifae H IR sfiadea afearh v w9
FN FPEER ¢ Oact FRU H sfdaden afea tvaeh T Adt enfur =R

yfearEisgT T 1,00,000 & Had €.

qan .
72 e 99T FEEIRITER [0 Y AR e .
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2. Answer any fwo of the following sub-questions :

(a) What is decree ? Explain the difference between Preliminary decree and Final
decree. Whether a preliminary decree can be executed ?

(b) Ezxplain the difference between Section 5 and Section 6 of the Specific Relief
Act, 1963.

{¢) When is a suit for Declaration, Possession and Injunction required to be filed ?
' When is a suit for Possession and Injunction required to be filed ?

ATyt HivraTe 17 93 IR o |

(¥) TP RUN HE ? YRS gHRAmT 9 Sifon g e W WR w1 IS
TP SneaEvl Far 39 T HE ?

(7) ffire Rififfe sfufrm, 1963 wem 57 wem 6 e & e H0.

(%) @, Foo 9 FE A HOA FH @1 TG AT A ? Foar § HE Hhar FH gr@n
ZrEe T Aar ?

3. Write short notes on any four of the following :
(a) Vested and Contingent interest
(b) Transfer by one Co-owner
(¢} Marshalling Securities

(d) Difference between courts of limited jurisdiction and courts of unlimited
jurisdiction
(e) Cause of action and when it can be said that a cause of action arose partly

(f) Necessary and Proper parties

Feliadsht Hed w77 =41 deuia S forer

(=) ffea 3 wafia Radey

(q) T GEAIARIHET TEAa!

(%) eyt sPreEaT H0

(3) difta arfteridR R 9 srfifia sfteRila =R aidle W
(3) =g Hwor, nfer I Freer vevrar A % FRHr Hva: IpER

(%) ITEwF d A TEHHR

P.T.O.
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Answer any two of the following sub-questions :

(a) Explain the need for temporary injunction to create third pé,rty interest in
suits for specific performance of contract vis-a-vis provision of lis-pendence in
Transfer of Property Act, 1882.

(b) Under what circumstances specific performance of contract cannot be
enforced ?

(c¢) What is part performance of contract with reference to specific performance of
contract ?

GreAatHl Hoed g7 9.3 S o :7

(37) maﬁﬁ%%ﬂﬁwﬁﬂhmﬁﬁa,.wﬁﬁwﬁwm,mmﬁ
T, ‘WemoEsth g Yeifa S@aEr R geiaer 91 g g st
(1882) TETSIIATHN, TS 6.

(@) e sifeufoa waosh falme gdar smena anomr Jom w2
(%) 9iv@: TEM A Fehed fafire g e @gwla e 4.

5‘

Answer any four of the following sub-questions :

(a) Define consent. When is consent said to be free ?

(b) What is the importance of consideration under Contract Act, 1872 ?

(¢) Define Contract of Guarantee and Continuing Guarantee.

(d) Explain the difference between Pledge and Mortgage.

(e) Exblain the concept of fiduciary relationship between Principal and Agent.

Grefietet Hoend T I9-yeE IR faw ,
(3) wadt =t =rEm T w0, A A andt R, 3 F TR A 2
q) R FENGERA (1872) HFAR FR HEE AR, & T .
%) T OO SN T w0 A T o we s

¥) TRV T TR AT B S

(
(
(
(3) @ T Airwal Frendia v ToTET dHea v .
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6. Answer any fwo of the following sub-questions :

(a) Explain the different modes of service of summons under the Code of Civil
Procedure, 1908. '

(b) Explain the difference between exparte decree and exparte order. What are the
grounds to set aside exparte decree ?

(¢) What is the principle of res-judicata and constructive res-judicata ? Explain the
difference between res-judicata and Order 2 Rule 2 of the Code of Civil
Procedure, 1908.

(d) | Explain the difference between Preliminary issue under Section 9-A and
Order 14 Rule 2 of the CPC.

Tt Sl 27 I9-yeait I foam |
(&) feamft sfrar afiedier (1908) T~ womEsh s fafay vzt T .

(9) UHAH T I CHAH AR AT W TR B CHAH! GHIAMT § HETHRE!
HI HRO 1A 7 |

(F) o™ T FATTE NE=AE N Gheo 1 @ F0. fanh sfmr afeada (1908) we=m
q 0 2 fraw 2 mfiet w0 W %

(3) fRawit wfF @fta wom 9-37 7 w0 14 Paw 2 JaR Ml w9 ade w W HU.
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