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- General Instructwns to Candtdates

i) Gaerad g,rraﬂso Qa;rr@esa;uu&..@mm afﬂeuurmasm Lng)gjm &mas;;f,\&;m SISTeUG f;(é,\memmg,ﬁ\m Quuw,
| QLID, QUDEE eTaRTEET, geamasaflar elughise, g)nu@mnasaﬂem Quuir iopmId FmC-AgeT
< Sweme sHumeGL. Qmudeab, Gaieuiiser - - SIDOUSEET sMQuien a@gg&@&nw@-

QS]GBTWGS&S@&@ Qe waflléss CouamHid.

The facts and partlculars provided in the Questmn Paper ie. the court’s name, place,
_case numbers documents details, names of parties and. witnesses are fictional. Yet
candidates have to concluswely assume them to be true for the purpose of answer1ng~

the questwns

i1) - Gg,rra_trraserr guS]@C.’Gorr @16\)61)@ %mﬁmgﬁGwn QS]GU)L é{Gfﬂ&SBS Ga.uaszrr@m écxbemrra) gL&g@@m
' < BEOSSQILD Lorrgﬂmrrgf)] aﬁ]mL_u_JGrﬂasa; ol _Mg|.

Cand1dates may write the answers either in Enghsh or in Tam11 but not in both.
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111) aﬁ]mrrg;g;rrmrrmgﬂ g,uS]gp LDQ)Q]LD e%maﬂa) euqmrmaasrﬂm o _areran. @'Gg;@]m &p@g&m @@uéﬂm
piifle euerﬁeu Qo). ' ' '

The Question Paper is prov1ded in Tamll and Enghsh versions. In all matters and in
cases of doubt, Enghsh version is final. ' ' : '

iv) Gg,r'rmr'fasm gg'réjasemm ﬁ@ug‘ﬂmn&; urraﬁlggj CSa;mQS]u_‘ﬂa) Qa;rr@a;asuuL_L_ G)S]ur;rswsemm
seuaisHns Gsmamn() Coamauwmen erp ellamésaner eumszn;r)gj QHEIT@BSBSL_ILJLI_ 5rmasﬁa;aﬂm '
: cauq_uuml_u_‘ﬂeu iy Gr@g,mm
" - The candidates have to assume themselves as Pre31d1ng Officers and to consider the
partlculars furnished in questions and frame necessary 1ssues and erte Judgements
~ on given facts. '

V) _@g,r'rmr'ré;e'rr aJQéSéJGZﬂ sameliy, mgpé@lsrain ﬁgﬁu@uﬁ]m Quuw, ajgpéﬁ@' T 6B, écbmmréjé;aﬂeh
IR Llguied, SrudaisEnssTs ARIMGL aupssdlesisaien QUuTser, %mmma;aﬂm Ul ig e
LOOHMID  FTETD) Gunmmmgpmgp T(P&S Cﬁg,comufﬂa)ma) .\—gneueur@] Gr@@mrr@]u) @Jt‘pasaﬁlm'
SLILIESE Logc,]uQuasm;m a_uc.prma;uuLLorru_‘rrgy aupsdlen grsdser LOHML ET -Hwikismer
- ufsEn s, _,&lﬁj&;@&@é;@ Quimbgd slLdms LASNGGD s elambseniE
Cafreuiiger a@gm _‘ (gelq;méja;rrezsr" asrrge‘m_réjés‘aﬂeirr,, é{lnruumt_’uﬁl(‘?@@u_l ,Lb@ﬁ,l@_uafumdr
auEISLILIHL. o A _ _ B ‘ .
Candldates need not write the cause t1t1e of case, case number, name of the judge, case
number, names of the counsel appearing for the parties, list of documents, evidence
-etc, which would be indicative in nature. No marks will be awarded for writing the
cause title etc. Marks will be awarded based on the appreciation of facts and evidence,
‘application of law on the facts, reasoning given by the cand1dates for arr1v1ng at
whatever conclusmn they have reached ' |

i) - @Bsl |5]rﬂaﬁ]a) preng Cseredser o @rarer. @m@mn@ Gamaﬁ]mm 25 mé]u@uamasmm :
CsreRrg|. . o

There are 4 questions in this section and each question' carries 25 marks.

~ vii) aﬂ.mnésas@é's@' Qﬂmhm’aﬂeb@mﬁungj‘ @m ‘Sr'r e ajgpéséﬂch ' aﬁlmuuﬁi'_qmmm eI
Couanriq wiglevane. BUDTET - ADRG  (PPEVLD Cuprs aﬁ]uuuun_Lq_qusu CUPHIGSE
- Gareuna@néd UMS&LOMS Siuylb. » |
" The candidates need not prov1de cause title w1th citation Whlle answermg questlons |

Prov1d1ng wrong or incomplete cause tltle or quotmg a wrong citation will be
detrimental to the- candldates '
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" Plaint averments :

The plaintiffs are the owners of the property bearing Door No.12-B by means of a
- settlement deed, dated 26.05. 1981, executed by the ‘plaintiffs§ grand father,

K Kuppuswamy, in favour of the pla1nt1ffs out of love and affection. The settlement deed

“.was accepted and acted upon and the tax assessment was altered to the name of the
plalntlffs in the mun1c1pal records '

~ The defendants colluded 'With the settlor, Kuppuswamy and after purporting to have
~cancelled the settlement deed, they got the sale deed dated 04.11.1981 from
,Kuppuswamy as if Kuppuswamy had title in the suit property: Both the revocation
- deed as well as the sale deed are illegal and invalid. The settlement deed cannot be
revoked as the executant did not reserve any power of revocation. The defendants
manoeuvered to obtain the sale deed in their favour, when Kuppuswamy was not in a -
sound -and d1sposmg state of m1nd._ As the defendants made hostile clalm, the-
plaintiffs have filed the suit _for deClaration‘of title. The suit was filed in 1990. |

| 'Averrnents in ‘Written statement :

Themalleged settlement deed was not executed by Kuppuswamy The alleged
settlement deed was not executed freely, voluntarlly and willingly. By makmg
Kuppuswamy in an. unconscious state, by injecting sedatives, thumb 1mpres31on was
“obtained i 1n a document purporting to be a settlement deed. On coming to know of the ‘
cucumstances Kuppuswamy executed a revocation deed on 04.08. 1981. Kuppuswamy .
“sold the property in favour of the first defendant on 04.11.1981._The patta for the suit
~property stands in the name of first defendant The suit is barred bylimitation as the
_plaintiffs did not questlon the revocatlon deed and the sale deed w1th1n the period of
| ‘ three years '

: Documents and ev1dence on the sxde of plalntlffs

" Ex. Al- Settlement deed dated 26. 05 1981

‘The adm1ss1on made by P.W.1 durmg Cross examlnatlon is ‘that the executant
= Kuppuswamy was in the habit of signing ‘the ‘document and the signature of
Kuppuswamy as found in the revocation deed-Ex.B-1 is that of Kuppuswamy h1mself ‘
He has admitted that in Ex.A-1- settlement deed, SIgnature of Kuppuswamy 18 not »
: found but thumb 1mpressmn alone is found . . :

5+ HCJNII-2020
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‘ It 1S the ev1dence of P. W 1 that he has not s1gned as a withess in the settlement ) .
deed. It is not even stated in the evidence that the executant put his thumb
impression in the document after fully understandmg the contents of the document.

PW.1 has admitted that he did not choose to question the executant

- Kuppuswamy about the sale deed after coming to know about the execut1on of the

sale deed, 1n favour of the ﬁrst defendant

‘ P.W.1 has admltted that in Ex. A 1, it is spe01ﬁcally stated that the settlement
- deed is 1rrevocable and was made truly and in Ex A-1, it is mentloned that due to old

- age and poor eye31ght the settlor was not able to 31gn
" On the ~side of the plaintiffs, ex_cepting the first plaintiff, ne other witness has
- been examined. . k 4 ' '
Defendants’ side documents :

| Ex. Bl - Revocation of Settlement deed dated-04.08.198'1. |
" Ex. B2 - Sale deed dated 04.11.1981.

- Ex. B3 - Patta in the name of first defendant.-

‘ In Ex.B-1 revocation deed, there is a recital to the effect that Kuppuswamy used
to put_.signature in the bank while withdrawing money and also vthat in the Police
complaints, he has put his signature. ‘ o '
It is speciﬁeall_y stated in Ex.B-1 Revocation Deed that the executant ‘was
" .administered sedatives aind the thumb impression was taken, while the executant was

In an unconscious state.
‘Evidence on the side of defendants :

The first defendant alone was examined as DWl He supported the case of the

defendants
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Petition averments :

The petition mentioned property has .been' leased out to the ré.spondentv ona -
monthly rent of Rs. 4500/- and the tenancy 1s for the residential purpose. ‘The
| respondent/tenant has Wlllfully defaulted in the payment of rent from the month of
. June 2005 till April 2012. In the above c1rcumstances eviction pet1t10n has been filed
by the pet1t10ner 1in RCOP No.1202 of 2012.
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Averments in counter affidavit :

There is no jural relationship of landlord and tenant between the pet1t10ner and
the respondent The petitioner/landlady, has entered into a sale agreement dated
13.05.2005 Wlth the tenant for the sale of petition mentioned property and the total |
sale. consnderatlon was fixed at Rs. 7, 50,000/-. On the date of Agreement, a sum of
Rs. 2,00,000/- was paid as an advance. Pursuant to the same, the tenant also paid a
further sum of Rs. 50,000/- on 29.06.2005. In spite of the tenant being ready and
willing to pay the balance of sale consideration and also expressed his willingness to B
get the sale deed executed on 10.10.2007, The landlady has. refused to perform her - -
- part of contract. In the above circumstances, the tenant has filed a suit in
0.S.No.14552 of 2010 for specific performance to execute a sale deed pursuant to the
Sale Agreement entered into between the parties and the same is. pending. The jural
vrel,at‘ionship of landlord and tenant has come to an end, as the tenant has been put in

"possession pursuant to the S'ale Agreement. Hence, the eviction petition is not
. maintainable. That apart, the tenant has already paid substantial amount towards
part of sale con81derat10n Hence, there is no nece351ty to pay the rent, and non-
E payment of rent is not willful. o

- The landlady examined one K. Venkatagiri bemg the rent collector as P.W.1 and -
-~ marked no documents The respondent exammed hlmself as RW.1 and EX-R1 sale
- agreement was marked.

Contention on side of petitioner :

Ex R.1 is not at all a sale agreement and it is not even executed by the landlady )
It is only a letter sent by the petitioner to one Sakth1vel and the tenant. At any rate, it
“cannot be cons1dered, as a sale agreement. That apart, even in the alleged sale
agreement, there is no specific clause that the tenant has surrendered his possession
to the landlady and Was"put in possession pursuant to the sale agreement. -

' Respondent’s contention :

In view of the sale agreement entered into between the parties, which is marked
as Ex.R1, the jural relationship of landlord-tenant came to an end and the respondent -
- was put in possession pursuant to the sale agreement and it is settled law that the =
. agreement for sale would bring the jural relationship of landlord and tenant toanend.

That apart, in view of the payment of substant1al amount towards. the part of
sale cons1derat10n the respondent cannot be compelled to pay the rent. ‘
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. The respondeht has filed a ‘su_itf'for specific perferman'ce to execﬁte the sale deed

. ‘pursuant to .the sale agreement. When the suit is pe‘nding,_ the . landlady has",

',dehberately ﬁled the present pet1t10n for eviction w1thout ‘even d1sclos1ng the

pendency of the sult and there is no bonafide in the petltlon and on that ground the ‘. 5

eviction petltlon is hable to be dlsmlssed

Evidence:

R W.1 has adm1tted in his ev1dence that there is no spec1ﬁc clause n Ex Rl that.‘ |

the pet1t10ner/1and1ady surrendered possessmn pursuant to the agreement
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Plalnt averments T

The defendant had been engaged 1n credlt dealings with the pla1nt1ff for the
. purchase of Dyes and Chemicals and as per the books of accounts maintained 1 in the
regular course of business by the plaintiff, the defendant is liable to pay a sum of
Rs. 2,50,000/- as per the statement of account and after the payment of Rs. 1,00,000/-
by the defendant by way of a cheque dated 01.09.2005, the defendant is hable to pay
the suit amount with interest. The defendant had accepted his liability by way of a
letter dated 26.01.2005 promising to pay the due. The defendant had issued a cheque
' 'dated 15.02.2005 for a sum of Rs. 1,00,000/- payable to the plaintiff and as the cheque
got bounced, the plaintiff had 1ssued a notice for 1n1t1at1ng action against the
 defendant under the Negotiable Instruments Act and after the receipt of the said
~ notice, the defendant by way of a reply notice dated 01.09.2005 had acknowledged his '
~liability and in fact, he has also paid a sum of Rs. 1, 00,000/- by way of a Cheque dated
1.9.2005. The plaintiff filed this suit on" 25- 01 2007 for recovery of the balance of
Rs 1,50, 000/- with accrued interest. ‘ A

‘ Averments in written statement :

‘The defendant had business transaction with the plaintiff. However the business -
transaction lasted only till 15.09.2001 and thereafter, there had been no business
‘transaction between the parties. The acknowledgement of the liability on the part of
the defendant on 26.01.2005 is not true. The suit laid by the pla1nt1ff is barred by
limitation and any acknowledgement of liability beyond the period of three years from
15.09.2001 would not save the suit from the point of 11m1tat10n and accordlngly, the

) defendant prayed for the dlsmlssal of the plamtlff s suit. :
Evidence on the side of plaintiff . '

: P.W.1 was alone examined. EX Al TO A6 were marked P.W.1 supported the ¢ case _ |
’ of the plaintiff. P. W 1 has admitted that the transactlon lasted tlll 15.09. 2001

| EX-Al - Account Book
| EX-A2 - Letter dated 261.2005
| EX-A3 - Cheque dated 15.2.2005
.EX-A4 - Cheque dated 1.9.20;()5‘(c0py) :
N ‘-EX-A5 Legal notlce | |

~EX-A6 - Reply notice dated 1.09. 2005
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Evidence on the side of defendant :
" D.W.1 was alone examined wi_thout marking any documents; ‘
D.W.1, in "hi‘s evidence, has a‘d’m‘itted~ that the defendanf issued a letter dated
26 01.2005. prom1s1ng to pay a sum of Rs 2,50,000/- to the p1a1nt1ff and thereafter, he

.had issued a cheque dated 15.02.2Q05 for a sum of Rs. 1,00, 000/- and the defendant'
had issued a cheque dated 01.09. 2005 towards the payment of the debt.

‘ Contention on the side of nlaintiff :

—

(1)  The p1a1nt1ff has 1a1d the su1t on the orlgmal cause of action viz., the busmess :
B _deahngs made by the defendant with the plamtlff for the purchase of dyes and

chemicals.

~ (2) Evenif the fact that the transaction had lasted till 15.09.2001 is correct, when '
| the ‘defendant had aCknowledged-his liability on 26.1.2005 and 01.09.2005, the
suit is not barred by limitation and on the basis of the same, the plaintiff would

~acquire a fresh cause of action and entitled to maintain the suit.
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Plalnt averments

The first defendant is owner ©f the suit property The plaintiff has been in
- possession and enjoyment of the suit property by means of a reglstered lease deed
dated 12.3.2015 executed by the first defendant in favour of the plaintiff on a monthly
- rental of Rs 15,000/. The plaintiff has been regular in the paym_ent of rent Wlthout any ,
default. The second defendant Bank 'Claiming to have advanced the loan amount to the'
first defendant against the suit property, is attempting to dispossess the p1a1nt1ff from
the suit property colluding with the 34 defendant. The plaintiff cannot be d1spossessed ,
except under due process of law. Hence; this is a suit for permanent 1n3unct10n to -
restrain the 2nd and 3rd defendants from interfering with the peaceful possess1on of the
- plaintiff. ' ' '

1st defendant. remained in ex parte.
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Ayenments of W'ritten »state'me‘nt ﬁled by Zhd'defendant and adopted by the
3rd defendant : | ' ' '

} The 2nd defendant initiated recovery -proceedings undetr SARFAESI Act to recover
the loan amount of Rs 15 lakhs availed by the 1st defendant from the 2“"_1 defendant
.bank;' The 1st defendant mortgaged the suit property with the 2nd defendant on
8.4. 2016. The authorized officer of the bank brought the suit p-roperty for'sale under :
~ the above Act. The 31”d defendant purchased the suit property in pubhc auction held
' _vand got a sale certificate. The 3rd defendant shall be put in possession of the su1t
property in pursuance of sale certlﬁcate When the 2le and 3 defendants. asked the
plalntlff to Vacate ‘the su1t property, he has filed this suit “colluding with. the
1st defendant The suit 1s not malntamable before the Civil Court The suit is hable t0»“~

vbe dismissed -

Evidence on the side of plaintiff:

_P.W.1 was alone examined marking EX-Al to A3. He reiterated the plaint
averments in his chief examination as well as cross_ examination.
' EX Al Lease deed dated 12. 3 2015

. EX- A2 Encumbrance certificate showmg lease and mortgage deed
EX - A3 Copy of mortgage deed dated 8.4.2016 :

Evid-ence on the side of 2nd and 3“1 defenda'nts' :

D W.1 was alone exammed markmg EX Bl alone

EX B1 Copy of sale certificate issued to the 3ml defendant. D.W.1 re1terated the
averments .,found in the written statement, in his chlef éxamination as well_ as cross

examination.
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