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÷uºÁºPÐUPõÚ ö£õxÁõÚ SÔ¨¦PÒ :

General Instructions to Candidates : 

i) ÷PÒÂ uõÎÀ öPõkUP¨£mkÒÍ ÂÁμ[PÒ ©ØÖ® \[PvPÒ, AuõÁx }v©ßÓzvß
ö£¯º, Ch®, ÁÇUS GsPÒ, BÁn[PÎß Â£μ[PÒ, uμ¨¤ÚºPÎß ö£¯º ©ØÖ®
\õm]PÒ BQ¯øÁ PØ£øÚ÷¯. C¸¨¤Ý®, ÷uºÁºPÒ AøÁPøÍ \›ö¯Ú
GkzxUöPõsk ÂÚõUPÐUS Âøh¯ÎUP ÷Ásk®.

The facts and particulars provided in the Question Paper i.e., the court’s name, place,
case numbers, documents details, names of parties and witnesses are fictional. Yet
candidates have to conclusively assume them to be true for the purpose of answering
the questions.

ii) ÷uºÁºPÒ uªÈ÷»õ AÀ»x B[Q»zv÷»õ Âøh AÎUP ÷Ásk®. BÚõÀ uªÈ¾®,
B[Q»zv¾® ©õÔ©õÔ Âøh¯ÎUP Thõx.

 Candidates may write the answers either in English or in Tamil but not in both.
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iii) ÂÚõzuõÍõÚx uªÌ ©ØÖ® B[Q» ÁiÁ[PÎÀ EÒÍÚ. H÷uÝ® \¢÷uP® C¸¨¤ß, 
B[Q» Ái÷Á CÖv¯õÚx. 

 The Question Paper is provided in Tamil and English versions. In all matters and in 
cases of doubt, English version is final.  

iv) ÷uºÁºPÒ u[PøÍ }v©ßÓzvß |kÁμõP AÝ©õÛzx, R÷Ç öPõkUP¨£mkÒÍ 
÷PÒÂUS›¯ Â£μ[PøÍ £›^¼zx JÆöÁõ¸ SØÓ® \õmh¨£mhÁ¸US GvμõP 
÷uøÁ¯õÚ SØÓa\õmkPøÍ ÁøÚ¢x öPõkUP¨£mh \[PvPÒ Ai¨£øh°À wº¨ø£ 
GÊu ÷Ásk®. 

 The candidates have to assume themselves as Presiding Officers and to consider the 
details furnished in the question and frame necessary charges specifically against 
each accused if required and write judgment on the facts given. 

v) ÷uºÁºPÒ ÁÇUQß uø»¨¦, ÁÇUS Gs, }v£v°ß ö£¯º, ÁÇUS Gs, BÁn[PÎß 
£mi¯À, uμ¨¤ÚºPÐUPõP BáμõS® ÁÇUPÔbºPÎß ö£¯ºPÒ, BÁn[PÎß 
£mi¯À ©ØÖ® \õßÖ ÷£õßÓÁØøÓ GÊuz ÷uøÁ°Àø». AÆÁõÖ GÊvÚõ¾® 
ÁÇUQß uø»¨¦US ©v¨ö£sPÒ ÁÇ[P¨£h©õmhõx. ÁÇUQß \[PvPÒ ©ØÖ® 
\õm]¯[PøÍ £›^¼US® Âu®, \[PvPÐUS ö£õ¸¢x® \mhzøu £›^¼US® Âu® 
©ØÖ® ÂÚõUPÐUS ÷uºÁºPÒ GÊx® •iÄUPõÚ Põμn[PÎß, Ai¨£øh°÷»÷¯ 
©v¨ö£sPÒ ÁÇ[P¨£k®. 

  Candidates need not write the cause title of the case, case number, name of the judge, 
case number, names of the counsel appearing for the parties, list of documents, 
evidence etc, which would be indicative in nature. No marks will be awarded for 
writing the cause title etc. Marks will be awarded based on the appreciation of facts 
and evidence, application of law on the facts, reasoning given by the candidates for 
arriving at whatever conclusion they have reached.  

vi) C¢u¨ ¤›ÂÀ |õßS ÷PÒÂPÒ EÒÍÚ. JÆöÁõ¸ ÷PÒÂ²® 25 ©v¨ö£sPøÍ 
öPõshx. 

  There are 4 questions in this section and each question carries 25 marks. 

vii) ÂÚõUPÐUS Âøh¯ÎUS®÷£õx •ß wº •iÄ ÁÇUQß ÂÁμ¨£mi¯ø» AÎUP 
÷Ási¯vÀø». uÁÓõÚ AÀ»x •Êø© ö£Óõu Â£μ¨£mi¯ø» ÁÇ[SuÀ 
÷uºÁºPÐUS £õuP©õP Aø©²®. 

  The candidates need not provide cause title with citation while answering questions. 
Providing wrong or incomplete cause title or quoting a wrong citation will be 
detrimental to the candidates.  

viii) ]Ó¨¦a \mh[PÒ öuõhº£õÚ ÷PÒÂPÎÀ ÷uºÁºPÒ SØÓa\õmkPøÍ ÁøÚ¯z 
÷uøÁ°Àø». 

 The candidates need not frame charges in the questions relating to Special Acts. 
                                                                         ––––––––––––––––––  
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1. 98
2
1  ö\ßm {»zøu GÊvU öPõkUPÄ®, •ß£n©õP ö£Ó¨£mh ªøPz öuõøPø¯z 

v¸¨¤a ö\¾zuÄ® AÀ»x AuØS ©õØÓõP ö©õzu ö£õÖ¨¦Öv¨ £nzøu²® 

Ámi²hß v¸¨¤¯ÎUPÄ® £›Põμzøu Áøμ¯Özx HØÓøu BØÖÁuØPõP E›ø© 

ÁÇUSz uõUPÀ ö\´¯¨£mhx.  

ÁÇUSøμ : 

Áõv, ÁÇUSa ö\õzvøÚ öuõøP ¹. 15,00,000/&À (¹£õ´ £vøÚ¢x C»m\® ©mk®) 

öuõøP ¹. 10,00,000/& •ß£n©õPa ö\¾zv 02/09/2009 AßÖ Qøμ¯ J¨£¢u® 

ö\´xöPõshõº. J¨£¢uzøu •i¨£uØPõP HÊ ©õu Põ» AÁPõ\® {ºn°UP¨£mhx. 

2 HUPº {»®, J¸ QnÖ ©ØÖ® ÁÈ£õøu E›ø©²hß öPõsh {»¨£μ¨ø£ ÂØ£uØS 

J¨¦UöPõÒÍ¨£mhx. Áõv «uU Qøμ¯z öuõøPø¯U öPõkzx Qøμ¯ |hÁiUøPø¯ 

•i¨£uØS u¯õμõPÄ®, Â¸¨£•hÝ® ¤μvÁõvPøÍ AqQÚõº, AÁºPÒ SÔzu 

Põ»zvØSÒ J¨£¢uzøu {øÓ÷ÁØÓõ©À ÷uøÁ°ßÔ Põ»¢uõÌzvÚº. CuØQøh°À, 

]» 3® uμ¨¤ÚºPÒ ÁÇUSa ö\õzvß J¸ £Sv «x E›ø© ÷Põμz öuõh[QÚº. BP÷Á, 

Áõv, ¤μvÁõvPÐUS® A¢u 3® uμ¨¤ÚºPÐUS® 30/03/2010® ÷uv°h¨£mh 

AÔÂ¨ø£ AÝ¨¤Úõº. ÂØ£ÁºPÍõÚ ¤μvÁõvPÒ AÔÂ¨¦US £v»ÎUPÂÀø». 3® 

uμ¨¤ÚºPÒ, ¤μvÁõvPÍõÀ {øÓ÷ÁØÓ¨£mh Qøμ¯ £zvμ[PÒ ‰»©õP ¦» Gs 

210/18 A À EÒÍ 2.83 HUPº {»zv¼¸¢x _©õº 
2
184.1  HUPº {»zvÀ u[PÐUSÒÍ 

E›ø©ø¯ EÖv£h öu›Âzx £v»ÎzuÚº. ¤μvÁõvPÒ 98
2
1 ö\ßm {»zøuuõß 

øÁzv¸¢uÚº, BÚõÀ ¤μvÁõvPÒ 2.00 HUPºPÒ GÚz v›zxUTÔ Qøμ¯ J¨£¢u® 

ö\´x öPõshÚº. 

AÔÂ¨¦US¨ ¤ÓS, ¤μvÁõvPÒ, Áõvø¯ AqQ, ÂØP¨£hõ©À EÒÍ «u•ÒÍ 

98
2
1 ö\ßm £μ¨£ÍÄ öPõsh {»zøu, ö\ßm JßÖUS ¹. 7,500/& GßÓ Âø»°À 

ÂØPÄ®, Âzv¯õ\z öuõøP¯õÚ ¹. 2,61,250/&I v¸¨¤¯ÎUPÄ® X ©ØÖ® Y GßÓ 

Qμõ© ö£›¯ÁºPÎß •ßÛø»°À ÁõUSÖv¯ÎzuÚº. GÚ÷Á ¤μvÁõvPÒ 

ö£ØÖUöPõsh ¹. 10,00,000/& •ß£nzv¼¸¢x ¹. 7,38,750/& I øÁzxUöPõsk, 

«v ¹. 2,61,250/&I v¸¨¤U öPõkzv¸UP ÷Ásk®. ¤μvÁõvPÒ ÷©Ø£i¯õÚ 

|hÁiUøPø¯ ©vUPõuuõÀ, ¤μvÁõvPÐUS 03/10/2011 AßÖ AÔÂ¨¦ 

AÝ¨¦®£i¯õÚx, AuøÚz öuõhº¢x,  98
2
1  ö\ßkUPõÚ Qøμ¯¨ £zvμzøu¨ £vÄ 

ö\´¯Ä®, ¹. 2,61,250/& I v¸¨¤¯ÎUPÄ® AÀ»x AuØS ©õØÓõP £Sv Qøμ¯z 

öuõøP¯õP öPõkUP¨£mh ¹.10 C»m\® ö£õÖ¨¦Öv £n® •ÊÁøu²® 

BsöhõßÖUS 9% Ámi²hß v¸¨¤¯ÎUPÄ® HØÓøu BØÖÁuØPõÚ 

ÁÇUQh¨£mhx. 
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Gvº ÁÇUSøμ : 

ÁÇUSa ö\õzx v¸. £õìhº áõß ÂÀ¼¯® ÷P÷μ Gß£Á¸USa ö\õ¢u©õÚx GßÖ®, 

AÁº 31/10/1994® ÷uv°h¨£mh Qøμ¯¨ £zvμzvß RÌ Aøu Áõ[QÚõº GßÖ® 

Cμshõ® ¤μvÁõv J¨¦UöPõÒQÓõº. AÁμx CÓ¨¦US¨ ¤ÓS, 2 •uÀ 5 Áøμ°»õÚ 

¤μvÁõvPÍõÚ AÁμx ©øÚÂ²® SÇ¢øuPÐ® AÁØøÓ ©μ¦›ø©¯õP¨ ö£ØÖ, 

Tmk›ø©¯õÍμõÚõºPÒ. Áõv°ß ©ØÓ TØÖPÒ ¯õÄ® •ØÔ¾® ö£õ´¯õÚøÁ. Áõv 

02/09/2009 AßÖ 2 HUPº {»zvØS ö©õzu Qøμ¯z öuõøP¯õÚ ¹. 15 C»m\zvÀ  

¹. 10 C»m\zøu •ß£n©õPU öPõkzx ¤μvÁõvPÐhß Qøμ¯ J¨£¢u® ö\´x 

öPõshõº GßÓ AÁμx TØÖ ©ÖUP¨£kQßÓx. Áõv J¸÷£õx® ¤μvÁõvø¯ 

AqPÂÀø», ÷©¾® AÁº ¤μvÁõvPÎhª¸¢x Qøμ¯¨ £zvμzøu {øÓ÷ÁØÔ¨ 

ö£ÖÁuØS G¢uU Põ»Pmhzv¾® u¯õμõPÄ® Â¸¨£•hÝ® C¸¢u÷u°Àø». 

Esø©°À, Áõv°h® C¸¨£uõPa ö\õÀ»¨£k® Qøμ¯¨ £zvμ® PhÝUPõP 

öPõkUP¨£mh J¸ ¤øn¯÷©¯õS®, Phß wºUP¨£mkÂmhuõÀ Áõv¯õÀ 

AÝ¨£¨£mhuõPa ö\õÀ»¨£k® 30/03/2010® ÷uv°h¨£mh AÔÂ¨¦US¨ £v»ÎUPz 

÷uøÁ°Àø». ÂØ£uØS J¨¦UöPõÒÍ¨£mh {»zvß A¢u¨ £Sv 

‰ßÓõ¢uμ¨¤ÚºPÐUS Eøhø© ©õØÓ® ö\´¯¨£mhx GßÓ Áõu® ©ÖUP¨£kQÓx. 

¤μvÁõvPÒ Gg]¯ 98
2
1  ö\ßm {»zøu ¹. 7,500/& GßÓ ÃuzvÀ ÂØ£uØS 

Áõ´ö©õÈ¯õP J¨¦UöPõshÚº GßÖ TÖÁx ö£õ´ GÚU TÔ ©ÖzxøμUP¨£kQÓx. 

ÁÇUS Qøμ¯ J¨£¢u÷© ö\¯Ø£kzuzuUPuÀ» Gß£uõÀ, Áõv°ß \õº£õP Qøμ¯¨ 

£zvμ® {øÓ÷ÁØÔ¯x SÔzu ¤μa]øÚ GÇ÷Á GÇõx. }sh Põ»©õP Aø©v¯õP 

C¸¢xÂmk, ©õØÖ¨ £›Põμzxhß HØÓøu BØÖÁuØPõÚ E›ø© ÁÇUS Põ»¢uõÌ¢x 

uõUPÀ ö\´¯¨£mkÒÍx, Ax •ØÔ¾® ö£õ´¯õÚx Gß£uõÀ AÆÁÇUS uÒÐ£i 

ö\´¯¨£kÁuØS›¯uõS®. Qøμ¯ J¨£¢u® ö\À»zuUPx GÚ AÝ©õÛzxU 

öPõshõ¾[Th, J¨£¢uzøu •i¨£uØPõÚ Põ»® 02/09/2009¼¸¢x 7 ©õu 

Põ»©õS®. E›ø© ÁÇUS 03/11/2011 AßÖuõß uõUPÀ ö\´¯¨£mkÒÍx, Áõv 

AÁμx J¨£¢uzøu {øÓ÷ÁØÓ u¯õμõPÄ® Â¸¨£•hÝ® CÀ»õ©À ¦øÚU TØÖhß 

E›ø© ÁÇUøPU Põ»¢uõÌ¢x uõUPÀ ö\´xÒÍõº GßÖ® wº©õÛUP Ca\[Pv÷¯ 

\õßÓõQÓx. 

A¢u¢u uμ¨¤ÚºPÎß ÁõxøμPÎÀ SÔ¨¤h¨£mkÒÍ BÁn[PÒ SÔ°h¨£mkÒÍÚ. 

Áõ´ö©õÈ J¨£¢uzvØS Áõv, ¤μvÁõv ©ØÖ® X \õm]PÍõP Â\õ›UP¨£mhÚº. 

ÁÇUöPÊ ÂÚõUPøÍ ÁøÚ¢x, wº¨¦ GÊxP.  
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 The suit filed for specific performance restricting the relief to execute 98
2
1  cent of land 

and to refund the excess amount received as advance or in alternate to refund the 

entire earnest money with interest. 

 Plaint : 

 The plaintiff entered into an sale agreement on 02/09/2009 in respect of the suit 

property for a sum of Rs. 15,00,000/- (Rupees Fifteen Lakhs only) and paid advance of 

Rs. 10,00,000. Seven month time was fixed for completion of the contract. The extent 

of land agreed to be sold was 2 acres land, a well and passage right. While the plaintiff 

was ready and willing to complete the sale transaction and approached the defendants 

to execute the sale deed on receipt of the balance sale consideration, they 

unnecessarily postponed the completion of the contract with the time fixed. 

Meanwhile, some 3rd parties started claiming right over portion of the suit property. 

So, the plaintiff caused notice dated 30/03/2010 to the defendants and to those  

3rd  parties. The defendants who are vendors did not reply to the notice. The 3rd parties 

replied asserting their right over about 
2
184.1  acres of land out of 2.83 acres of land in 

S.No. 210/18 A through sale deeds executed by the defendants. A defendants hold only 

98
2
1  cents of land but by misrepresentation entered into sale agreement for  

2.00 Acres.   

 After notice, the defendants approached the plaintiff and orally promised in the 

presence of village elders X and Y, to sell the remaining extent of 98
2
1  cents left 

unsold at the rate of Rs. 7,500/- per cent and refund the difference money  

Rs. 2,61,250/-. Thus the defendants after retaining Rs. 7,38,750/- from out of the 

advance of Rs. 10,00,000/- received, should return the balance Rs. 2,61,250/-. The 

defendants did not honour the said commitment which lead to causing notice to the 

defendants on 03/10/2011 and subsequently the suit for specific performance to 

register the sale deed for 98 2
1  cents and refund Rs. 2,61,250/- or in alternate to return 

the entire earnest money of Rs.10 lakhs paid towards part sale consideration, with 

interest at the rate of 9% pa.  
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 Written Statement : 

 The second defendant admits the suit property belong to one Mr. Pastor John William 
Carey, who purchased it under a sale deed dated 31/10/1994. After his demise, 
defendants 2 to 5 who are his wife and children succeeded the same and became the 
joint owners. The other averments of the plaintiff are absolutely false. The claim of the 
plaintiff that he entered into a sale agreement with the defendants on 02/09/2009 and 
advanced Rs.10 lakhs as against the total sale consideration of Rs.15 lakhs for 2 acres 
of land are denied. The plaintiff had never ever approached the defendants and he was 
not at all ready and willing at any point of time to get the sale deed executed from the 
defendants. In fact the alleged sale agreement with the plaintiff was executed only as 
a security for the loan, as the loan was discharged there was no necessity to reply the 
alleged notice dated 30/03/2010 sent by the plaintiff. The averment that part of the 
land agreed to sell was alienated to third parties are denied. The claim that the 

defendants orally agreed to sell the remaining 2
198  cents of land at the rate of  

Rs. 7,500/- cents are denied as false. Since the suit sale agreement itself is not 
enforceable, the question of executing sale deed in favour of the plaintiff does not arise 
at all. After keeping silent for long time, belatedly the suit for specific performance 
with alternate relief is filed, which is liable to be dismissed being laid with absolute 
falsehood. Even assuming the sale agreement is valid, the time for completion of 
contract was 7 months from 02/09/2009 and the suit filed only on 03/11/2011 this fact 
is proof to hold the plaintiff was not ready and willing to perform his contract and laid 
the suit belatedly with concocted version. 

 The documents referred in the pleadings of respective parties marked. The plaintiff, 
defendant and X as witness to oral agreement examined. 

 Frame issues and write judgment. 

2. £nU PhøÚ Á`¼¨£uØPõÚ ÷Põ¯®¦zyº QøÍ £÷μõhõ Á[Q¯õÀ •ußø©U 
PhÚõÍº ©ØÖ® EzuμÁõu® AÎzuÁºPÐUS GvμõPz uõUPÀ ö\´¯¨£k® E›ø© 
ÁÇUS.  

ÁÇUSøμ TØÖPÎß _¸UP® : 

Áõv J¸ ÷u]¯©¯©õUP¨£mh Á[Q BS®. Auß Á[Q ÷©»õÍº AuØS \õº£õÍº 

BÁõº. •uÀ ¤μvÁõv 01/01/2000 AßÖ Á[Q°¼¸¢x BsöhõßÖUS 12% ÁmiUS 

¹. 1,50,000/& I Phß ö£ØÖ, J¸ PhÝÖva ^møh GÊvU öPõkzuõº. ÁoP 

\μUQ¸¨¦PÒ •ußø© ¤øn¯©õP Aøh©õÚ® øÁUP¨£mhÚ. Cμshõ® ©ØÖ® 

‰ßÓõ® ¤μvÁõvPÒ PhÝUS EzuμÁõu® AÎzuÁºPÍõÁº. 2 ©ØÖ® 3® ¤μvÁõvPÒ 
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EzuμÁõu BÁnzøu GÊvUöPõkzu÷uõk, u[PÐøh¯ ÷u]¯ ÷\ª¨¦¨ £zvμ[PøÍ 

Á[Q°h® xøn¨ ¤øn¯©õP AhS øÁzuÚº. •u»õ® ¤μvÁõv Phß öuõøPø¯z 

v¸¨¤a ö\¾zuz uÁÔÂmhõº. 1 •uÀ 3 Áøμ°»õÚ ¤μvÁõvPÐUS PhøÚz v¸¨¤a 

ö\¾zu  30/04/2002 AßÖ AÔÂ¨¦ AÝ¨£¨£mhx. AÁºPÒ AÔÂ¨ø£¨ 

ö£ØÖUöPõsk®, PhøÚ Ámi²hß v¸¨¤a ö\¾zu •ßÁμÂÀø».  

•uÀ ¤μvÁõv ÁμÂÀø». Cμshõ® ©ØÖ® ‰ßÓõ® ¤μvÁõv Gvº ÁÇUSøμø¯z 

uõUPÀ ö\´x E›ø© ÁÇUøP Gvºzuõº.  

Gvº ÁÇUSøμ TØÖPÎß _¸UP® : 

¤μvÁõvPÐ® Áõv²® J¸Áøμö¯õ¸Áº AÔ¢uÁºPÒ. Áõv PhøÚ 2 BskPÐUSÒ 

v¸¨¤a ö\¾zvÂkÁuõP EÖv¯Îzuuß÷£›À, AÁºPÒ PhÝUPõÚ xøn¨ 

¤øn¯©õP ÷u]¯ ÷\ª¨¦¨ £zvμ[PøÍU öPõkzuõº. Phß ÁÇ[SÁuØPõP Á[Q  

¹. 1,50,000/& UPõÚ PhÝÖva ^møh²®, ¹. 3 C»m\® ©v¨¦ÒÍ ÁoP \μUQ¸¨¦PøÍ 

Aøh©õÚ©õPU ÷Pmk¨ ö£ØÖUöPõshx. PhøÚz v¸¨¤a ö\¾zuõuøu AÁºPÒ 

AÔ¢u÷£õx, •u»õ® ¤μvÁõv Aøh©õÚ® øÁUP¨£mh ö£õ¸mPøÍ ÂØÖÂmhõº, 

÷©¾® Aøh©õÚ¨ ö£õ¸mPÎß ÂØ£øÚ Á[Q°ß \®©uzxhß |h¢uuõ? GÚU ÷Pmk 

Áõv¯õÚ Á[QUS ¤μvÁõvPÒ Piu® GÊvÚº. Á[Q u[PÐUS GxÄ® öu›¯õx GÚ 

£v»Îzux. •u»õ® ¤μvÁõv Aøh©õÚ® øÁUP¨£mh ö£õ¸mPøÍ •øÓ÷PhõPÄ®, 

\mh Â÷μõu©õPÄ® ÂØ£øÚ ö\´xÂmhøuU SÔzx 2 ©ØÖ® 3 ® ¤μvÁõvPÒ 

Á[QUS «sk® Piu® GÊv öu›ÂzuÚº. 

•u»õ® ¤μvÁõv, •ußø© ¤øn¯©õP Aøh©õÚ® øÁUP¨£mh ö£õ¸mPøÍ 2 

©ØÖ® 3® ¤μvÁõvPÐUS öu›¯õ©¾®, \®©uzøu¨ ö£Óõ©¾® ÂØÖÂmhõº. 

BøP¯õÀ EzuμÁõu® AÎzuÁºPÍõÚ 2 ©ØÖ® 3® ¤μvÁõvPÒ Á[QUS Phß 

ö\¾zxÁuØS›¯ÁºPÍÀ»º. 

Á[Q ÷©»õÍº Áõ.\õ. 1 BP Â\õ›UP¨£mhõº. 3 BÁn[PÒ SÔ±k ö\´¯¨£mhÚ. 

•uÀ ¤μvÁõv GÊvUöPõkzu PhÝÖva ^mk Áõ.\õ.B. 1 BS®. 

•uÀ ¤μvÁõv¯õÀ Aøh©õÚ® øÁUP¨£mh ÁoP \μUQ¸¨¦ BÁn® Áõ.\õ.B. 2 

BS®. 

Cμshõ® ©ØÖ® ‰ßÓõ® ¤μvÁõvPÍõÀ Aøh©õÚ® øÁUP¨£mh ÷u]¯ ÷\ª¨¦¨ 

£zvμ® Áõ.\õ.B. 3 BS®. 

Cμshõ® ¤μvÁõv ¤.\õ.1 BP Â\õ›UP¨£mhõº. Áõv¯õÚ Á[QUS AÁºPÒ GÊv¯ 

Piu[PÒ ¤.\õ. 1 ©ØÖ® ¤.\õ. 2 BP SÔ±k ö\´¯¨£mhÚ. 

ÁÇUöPÊ ÂÚõUPøÍ ÁøÚ¢x, wº¨¦ GÊxP. 
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 Suit by Bank of Baroda, Coimbatore Branch for realization of money lend against the 
principal borrower and the guarantors. 

 Gist of the plaint averments : 

 The plaintiff is a nationalized bank represented by its Branch Manager. The first 
defendant is the borrower loan of Rs. 1,50,000/- for interest at the rate of 12% pa from 
the Bank on 01/01/2000 and had executed a pro note. The stocks in trade was 
hypothecated as primary security. The second and third defendants are the 
guarantors for the loan. The defendants 2 and 3 had executed a deed of guarantee and 
had pledged their National Savings Certificates with the bank as collateral security. 
The first defendant failed to repay the loan amount. Notice to discharge the debt sent 
on 30/04/2002 sent to defendants 1 to 3. They received the notice but they did not turn 
to repay the loan amount with interest. 

 First defendant remained absent. Second and third defendant filed written statement 
and contested the suit. 

 Gist of the written statement averments : 

 The defendants and the plaintiff know each other. On the assurance of the plaintiff 
that he will repay the loan within 2 years, they gave the National Savings Certificates 
as a collateral security for the loan. For the loan advanced the bank had secured 
demand promissory note for Rs. 1,50,000/- and hypothecation of stock in trade worth 
Rs. 3 lakhs. When they came to know that without repaying the loan, the first 
defendant had sold the goods hypothecated, the defendants wrote to the plaintiff Bank 
and enquired whether the sale of the hypothecated goods was with the consent of the 
Bank. The bank replied it was not within their knowledge. The defendant 2 and 3 
again wrote to the bank informing about the irregularity and illegal sale of 
hypothecated goods by the first defendant. 

 The first defendant had disposed the hypothecated goods which is the primary 
security without the knowledge and consent of the defendants 2 and 3. Therefore the 
2nd and 3rd defendants as guarantors are not liable to pay the bank. 

 Bank Manager was examined as PW-1. Marked 3 documents. 

 Ex A-1 Pronote by first defendant. 

 Ex A-2 Deed of hypothecation of goods in trade by D-1. 

 Ex A-3 Deed of pledge of NSS by D 2 and D3. 

 The Second defendant was examined as DW-1. Marked Ex B-1 and Ex B-2 : Their 
Letters to the plaintiff bank. 

 Frame issues and write judgment. 
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3. 31/01/2005® ÷uv°h¨£mh Qøμ¯ J¨£¢uzvß HØÓøu BØÖÁuØPõÚ E›ø© ÁÇUS.  

ÁÇUSøμ TØÖPÒ : 

¤μvÁõv ÁÇUS AmhÁøna ö\õzvß E›ø©¯õÍº BÁõº. ¤μvÁõv AuøÚ ¹. 25 
C»m\ ©Ö£¯ÝUPõP ÂØP J¨¦UöPõsk, ¹.15 C»m\® •ß£n©õP¨ 
ö£ØÖUöPõshõº. uμ¨¤Ú¸UQøh÷¯ 31/01/2005 AßÖ Qøμ¯ J¨£¢u £zvμ® 
{øÓ÷ÁØÓ¨£mhx. J¨£¢uzøu {øÓ÷ÁØÖÁuØPõÚ Põ» AÁ\õP® 21 ©õu[PÒ GÚ 
{ºn°UP¨£mhx. Áõv 30/04/2006 AßÖ «uU Qøμ¯z öuõøP¯õÚ ¹. 10 C»m\zøua 
ö\¾zv¯uß÷£›À, ÁÇUS AmhÁøna ö\õzvß Eøhø© ¤μvÁõv¯õÀ 
J¨£øhUP¨£mhx. Áõv AuøÚU PÁÛzxU öPõÒÐ©õÖ ÷PmkUöPõÒÍ¨£mhx. 
£»•øÓ ÷Pmk® ¤μvÁõv Qøμ¯ £zvμ® GÊv uμ u¯õμõP CÀø». \õº£vÁõÍº 
A¾Á»P® Á¢x Qøμ¯ £zvμzøu £vÄ ö\´x u¸©õÖ ¤μvÁõvUS 10/11/2006 AßÖ 
AÝ¨¤¯ AÔÂ¨¦ v¸®¤ Á¢xÂmhx. ¤μvÁõv ‰ßÓõ® uμ¨¤Ú¸US ö\õzøu 
Eøhø© ©õØÓ® ö\´xÂh»õ® GÚ Ag], 04/07/2007 AßÖ {μ¢uμ 
EÖzxUPmhøÍUPõÚ ÁÇUS uõUPÀ ö\´¯¨£mhx, ÷uøÁ¨£mhõÀ HØÓøu 

BØÖÁuØPõÚ uÛ ÁÇUS uõUPÀ ö\´¯¨£hÄ® E.Â.•.\., PmhøÍ II, Âv 2ß RÌ 
AÝ©v ÁÇ[P¨£mhx. Auß ¤ßÚº, HØÓøu BØÖÁuØS AÀ»x AuØS ©õØÓõP 
öPõkUP¨£mh •ß£nzøu Ámi²hß v¸¨¤U öPõkUPÄ® 21/08/2008 AßÖ 
uØ÷£õøu¯ E›ø© ÁÇUSz uõUPÀ ö\´¯¨£mhx. 

Gvº ÁÇUSøμ°ß _¸UP® : 

ÁÇUS J¨£¢u® ö\õzvøÚ ÂØ£øÚ ö\´ÁuØPõÚuÀ». Ax PhÝUPõÚ ¤øn¯©õP 
{øÓ÷ÁØÓ¨£mhuõS®. ö\õzvß ©v¨¦ ¹.2 ÷PõiUS® ÷©»õÚuõS®. {μ¢uμ 
EÖzxUPmhøÍUPõÚ E›ø© ÁÇUS HØPÚ÷Á uõUPÀ ö\´¯¨£mh ¤ß, AuøÚz 
öuõhº¢x HØÓøu BØÖÁuØPõP uõUPÀ ö\´¯¨£k® E›ø© ÁÇUS {ø»UPzuUPuÀ». 
AÔÂ¨¦ |õÎ¼¸¢x 2 BskPÒ PÈzx uõ©u©õPz uõUPÀ ö\´¯¨£k® E›ø© ÁÇUS 
£õv¨£øhÁ÷uõk Áõv J¨£¢uzøu {øÓ÷ÁØÓ u¯õμõP÷Áõ Â¸¨£•h÷Úõ CÀø» 
Gß£øu ö©´¨¤UQÓx. 

Áõv²®, ¤μvÁõv²® Áõ.\õ.1 ©ØÖ® ¤.\õ.1 BP Â\õ›UP¨£mhÚº. Qøμ¯ J¨£¢u•® 
AÔÂ¨¦® Áõ.\õ.B.1 ©ØÖ® Áõ.\õ.B.2 BS®. \õº&£vÁõÍº A¾Á»Pzv¼¸¢x 
ÁμÁøÇUP¨£mh ö\õzxUPõÚ ÁÈPõmi ©v¨¦ }v©ßÓ \õßÓõÁn® }.\õ.B.1 BP 
SÔ°h¨£mhx. 

ÁÇUöPÊ ÂÚõUPøÍ ÁøÚ¢x, wº¨¦ GÊxP. 

 Suit for specific performance of an agreement of sale dated 31/01/2005. 

 Plaint averments : 

 The defendant is the owner of the suit schedule property. The defendant agreed to sell 

it for a consideration of Rs. 25 lakhs and received advance of Rs. 15 lakhs. The deed 

for agreement to sell entered between the parties on 31/01/2005. The time for 
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completing the contract was fixed as 21 months. On 30/04/2006, the plaintiff paid the 

balance sale consideration of Rs. 10 lakhs and was put in possession of the suit 

schedule property by the defendant. The plaintiff was asked to be its care taker. The 

plaintiff requested the defendant to execute the sale deed. Depite repeated demands, 

the defendant not willing to execute the sale deed. Notice sent on 10/11/2006 calling 

upon the defendant to come to the Sub Registrar Office and execute the sale deed, 

returned unserved. Fearing the defendant may alienate the property to third party, 

suit for permanent injunction filed on 04/07/2007 with leave under Or II Rule 2 of CPC 

to file separate suit for specific performance, if required. Thereafter, the present suit 

laid on 21/08/2008 for specific performance or in alternate to return the money 

advanced with interest. 

 Gist of the Written Statement : 

 The suit agreement was not intended to sell the property. It was executed as security 

for the loan. The value of the property is more than 2 Crores of rupees. The 

subsequent suit for specific performance not maintain after filing the earlier suit for 

permanent injunction. The suit filed after 2 years from the date of notice suffers laches 

and proves the plaintiff was not ready or willing to execute the agreement. 

 The plaintiff and the defendant examined as PW-1 and DW-1. The sale agreement and 

notice are EX A-1 and Ex A-2. The guideline value for the property summoned from 

Sub Registrar Office marked as court exhibit Ex C-1. 

 Frame issues and write judgment. 

4. ÁÇUS AmhÁøna ö\õzvÀ Áõv°ß Aø©v¯õÚ _ÁõwÚzvÀ SÖUQkÁv¼¸¢x 

¤μvÁõvø¯²®, AÁμx BmPøÍ²®, •PÁøμ²® ukUQßÓ {μ¢uμ EÖzxU 

PmhøÍUPõÚ E›ø© ÁÇUS. 

ÁÇUSøμ TØÖPÎß _¸UP® : 

ÁÇUSa ö\õzx •u¼À E¸© PÄshº Gß£Á¸US ö\õ¢u©õÚx BS®. AÁμx 

CÓ¨¤ß÷£›À ö\õzx AÁμx ©PøÚ Á¢uøh¢ux. ÁõvUS 2 ©PßPÒ C¸¢uÚº. 

_¨μ©o GßÓ AÁμx J¸ ©Pß AÁμx u¢øuUS (ÁõvUS) •ß£õP CÓ¢xÂmhõº. 

Põ»® ö\ßÓ _¨μ©o°ß ©øÚÂ ö\õzx öuõhº£õÚ 10/12/2009 ® ÷uv°h¨£mh 

Âkuø» £zvμzøu {øÓ÷ÁØÔÚõº. Áõv ÁÇUSa ö\õzvß •Êø©¯õÚ 

_ÁõwÚzv¾® AÝ£Ázv¾® C¸UQÓõº. £mhõ, Ah[PÀ, Qìv ^mkPÒ ÷£õßÓøÁ²® 

Áõv°ß ö£¯›À EÒÍÚ. 
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Áõv, ¤μvÁõv°hª¸¢x ¹. 5,000/& Phß Áõ[QÚõº. AuØPõP ¤μvÁõv öÁØÖ 
•zvøμz uõÒPÎÀ øPö¯Êzx¨ ö£ØÖUöPõshõº. Auß ¤ßÚº, Phß v¸¨¤a 
ö\¾zu¨£mkÂmhx, BÚõÀ ¤μvÁõv öÁØÖ •zvøμz uõÒPøÍz v¸¨¤z uμÂÀø». 
AuøÚz öuõhº¢x, ¤μvÁõv ÁÇUSa ö\õzøu Áõ[SÁuØS Ai©õmk Âø»US 
÷Pmhõº. BÚõÀ Áõv AuØS ©ÖzxÂmhõº. CuÚõÀ ÷Põ£©øh¢x, ¤μvÁõv 
Áõv°hª¸¢x ö£ØÓ öÁØÖ •zvøμz uõÒPøÍz uÁÓõP¨ £¯ß£kzv¯÷uõk, 
25/12/2000 AßÖ Qøμ¯ ©Ö£¯ÚõP ¹. 1,23,000/& ö£ØÖUöPõsk Eøhø©ø¯ 
J¨£øhzux ÷£õ» ö£õ´¯õP Kº BÁnzøu ¦øÚ¢x, 17/04/2011 AßÖ ¤μvÁõv²® 
AÁμx BmPÐ® ÁÇUS ö\õzxUSÒ Azx«Ô ~øÇ¢x, AÖÁøh £¸Ázv¼¸¢u 
£°ºPøÍ AÖÁøh ö\´¯ •¯ßÓÚº. ªS¢u ]μ©zxhß A¢u •¯Ø] 
•Ô¯iUP¨£mhx. «sk® Cx÷£õßÓ •¯Ø] ö\´¯õ©¼¸UP, Áõv {μ¢uμ EÖzxU 
PmhøÍUPõP ÷ÁsiÚõº.  

Gvº ÁÇUSøμ°ß _¸UP® : 

ÁÇUSa ö\õzx ÁõvUSa ö\õ¢u©õÚx. Áõv ö\õzøu 25/12/2000 AßÖ ÂØÖ, Qøμ¯ 
J¨£¢u® {øÓ÷ÁØÔ¯ ¤ß, _ÁõwÚzøu J¨£øhzuõº. £vÄ ö\´ÁuØS £zvμzvÀ 
Cμsk BskPÒ SÔ¨¤h¨£mi¸¢uuõ¾®, ö|¸[Q¯ EÓÄ•øÓø¯U P¸zvØöPõsk®, 
£zvμ® EhÚi¯õP¨ £vÄ ö\´¯¨£hÂÀø», C¸¢uõ¾® ¤μvÁõvUS _ÁõwÚ® 
J¨£øhUP¨£mhx. _ÁõwÚzøu GkzxUöPõsh ¤ß, ¤μvÁõv P¸®¦ £°›mhõº. Ax 
AÖÁøhUS u¯õμõÚx. ¤μvÁõv Qøμ¯¨ £zvμzøu £vÄ ö\´ÁuØPõP Áõvø¯ 
AqQ¯÷£õx, AÁº ©ÖzxÂmhõº. ¤μvÁõv PõÁÀxøÓ°Ú›h® SØÓ¨ ¦Põº AÎzuõº. 
Auß Â\õμøn {¾øÁ°¾ÒÍx. ¤μvÁõv°ß E›ø©ø¯a ]øuUS® ö£õ¸mk, 
17/04/2011 AßÖ ¤μvÁõv²®, AÁμx BmPÐ®, •PÁºPÐ® ÁÇUSa ö\õzxUSÒ 
Azx«Ô ~øÇ¢x £°øμ AÖÁøh ö\´¯ •¯ßÓøu¨÷£õßÖ J¸ PØ£øÚ¯õÚ 
ÁÇUS‰»zxhß {μ¢uμ EÖzxUPmhøÍUPõÚ E›ø© ÁÇUS uõUPÀ ö\´¯¨£mkÒÍx. 
ÁÇUSa ö\õzx 25/12/2000 •uØöPõsk ¤μvÁõv°ß _ÁõwÚzv÷»÷¯ C¸¢x 
Á¸QÓx. ÷©¾® Aaö\õzvÀ ¤μvÁõv¯õÀuõß £°ºPÒ |hÄ ö\´¯¨£mhx. 

Áõv ÁÇUSa ö\õzxUPõÚ £mhõ, ]mhõ, Ah[PÀ ©ØÖ® Qìv ^mkPÒ ÷£õßÓÁØøÓ 
\õº¢x{ßÓõº. ¤μvÁõv 25/12/2000® ÷uv°h¨£mh £vÄ ö\´¯¨£hõu Qøμ¯¨ 
£zvμzøu²®, PõÁÀxøÓ°À Áõv «x AÎUP¨£mh ¦Põ›ß |PÀ «x® \õº¢x {ßÓõº. 

ÁÇUöPÊ ÂÚõUPøÍ ÁøÚ¢x, wº¨¦ GÊxP. 

 Suit for permanent injunction, restraining the defendant, his men and agent from 
interfering the peaceful possession of the plaintiff over the suit schedule property. 

 
 Gist of the plaint averments : 

 The suit property originally belongs to one Uruma Gounder. On his demise, the 
property devolved on his son the plaintiff. The plaintiff had 2 sons. One of his son by 
name Subramani predeceased his father (plaintiff). The widow of Subramani executed 
a relinquish deed dated 10/12/2009 in respect to the suit property. The plaintiff is in 
absolute possession and enjoyment of the suit property. Patta, adangal, kist receipts 
are in the name of the plaintiff. 
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 From the defendant, the plaintiff borrowed Rs. 5,000/-. For which the defendant 
obtained signatures of the plaintiff in blank stamp papers. The loan repaid 
subsequently but the defendant did not return the blank signed stamp papers. 
Subsequently the defendant sought to purchase the suit property for a song, but the 
plaintiff refused. Infuriated, the defendant had misused the blank signed stamp 
papers obtained from the plaintiff and had fabricated a document as if the plaintiff 
had sold the suit property on 25/12/2000 for Rs. 1,23,000/- and handed over the 
possession after receiving the sale consideration. On 17/04/2011 the defendant and his 
men trespassed into the suit property and attempted to reap the standing crops, which 
was ripe for harvest. With much difficulty the attempt was thwarted. To prevent 
recurrence of such attempt, the plaintiff pray for permanent injunction. 

 Gist of the written statement : 

 The suit property belongs to the defendant. The plaintiff sold away the property on 
25/12/2000 and handed over the possession after executing the sale agreement. Since 
two years time mentioned in the deed for registration and considering the close 
relationship, deed was not registered immediately though possession given to the 
defendant. After taking possession, the defendant had cultivated sugarcane crop and it 
is ripe for cutting. When the defendant approached the plaintiff for registration of the 
sale deed he refused. The defendant lodged a criminal complaint with the police and 
the investigation is pending. To defeat the right of the defendant, the suit for 
permanent injunction is filed with imaginary cause of action as if on 17/04/2011 the 
defendant and his men and agents trespass into the suit property and attempted to 
harvest the standing crop. The suit property always been with the possession of the 
defendant since 25/12/2000 and the crops in the property were raised by the 
defendant. 

 The plaintiff relies on the patta, chitta, adangal and kist receipts for the suit property. 
The defendant relies on the unregistered sale deed dated 25/12/2000 and the copy of 
the complaint given to the police against the plaintiff. 

 Frame issues and write judgment. 
 

 ———————————  
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