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udle| erar / Register No.

gl L g gmar 111
LAW PAPER III
(BB wHpiId e aigaib)
(Tamil & English Versions)

Cryd : 3 wewtl Qwrss wHUGUegeT : 100
Duration : 3 Hours Max. Marks : 100

C&rreuis@psbesmen GlLngelmer @&mlLLj&er :

General Instructions to Candidates :

1) Csaredl grefldd Car@ssiiul Herer efleughiger wHmD Fhsdaer, igmeug Boearnsder

QuuiT, @LID, GUP&HE, eTaTsHeT, heuammbsailer eHlUrm&ear, srieartsetier GLwT WwHMILD
sriflser  gHumeas soHumarCu. @@ulayd, Csieumser ameusamer  &ilbwer
ThsgsCaETeaEH elarTssens @ ellanwailss Couem@ib.
The facts and particulars provided in the Question Paper i.e., the court’s name, place,
case numbers, documents details, names of parties and witnesses are fictional. Yet
candidates have to conclusively assume them to be true for the purpose of answering
the questions.

i) Gsreuiser sOPNIGHT ag Y ndosdGor e ojafllss Couamhibd. < armed SOPID,
Y niflsdaib wrhlwrd el wellss L mg.

Candidates may write the answers either in English or in Tamil but not in both.
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i)  efemrggrerrang SOD wHMID Yhde cugeunigefler 2 crarar. gCaab sHCssL @) mLILdeT,
9 nidle aulgCor @mdluimeng.
The Question Paper is provided in Tamil and English versions. In all matters and in
cases of doubt, English version is final.

iv) Csieurrger smgmer BHwarnsdear pHourms aiwrailsg, $Cp Carhdsiiul (e
Caarals@flu  alurmsmer LNFNSE @ealeurm @OHOL  FTLLOULLUMESE THIns
Caamauwmar @GHo&sm (hamer cumarbg CEThsslul L Fhsdadr oiglinemiuid Siienu
(s Couam(HiLb.

The candidates have to assume themselves as Presiding Officers and to consider the
details furnished in the question and frame necessary charges specifically against
each accused if required and write judgment on the facts given.

v) Gaieuiser aupsdler gepaliL], aupsdd erawr, BHuduler Quwm, eUpEH@ eTaT, <, eu6mThiser 6

Ul gwd,  Srubenis@nssns psmrm@h  eupssdlehisater CUUITSET,  <i,6eemhIs6r 6
Uliquied womid srerm Cumearpeuperm er(psS Coameuuildensy. jeueumm er(pdlearTaild
upsSler smeLiLdE@ WSHUCU@TSET euPBRISILLIT LIS, epsddler Frsdlaer WLHmLD
gri flumsamer LMESS@GD b, sFhsdsEnsE CuT@BhgD FlLsmgs uMds@nd alsb
LHMID elaTéss@ErdsE Cameunsem r(pgIb (plyeisbstar sTrammbsafler, gl u1CanGu
L LCLETSET GULPRISLILI(HILD.
Candidates need not write the cause title of the case, case number, name of the judge,
case number, names of the counsel appearing for the parties, list of documents,
evidence etc, which would be indicative in nature. No marks will be awarded for
writing the cause title etc. Marks will be awarded based on the appreciation of facts
and evidence, application of law on the facts, reasoning given by the candidates for
arriving at whatever conclusion they have reached.

vi) @bs Gilefler prereg Caerelilsdr o etarar. geubeurm Caetelluybd 25 wIHLGLaTSmen
Q& meiTL_g.

There are 4 questions in this section and each question carries 25 marks.

vil)  eflammssens@ e wals@bCung wer S (e cupdder elleurliuligume 6flss
Cauamgwglvene. geuprer og P  CQuprs  SNUTLILLIGUI®  GULPEIEHSD
CaiTeua@h& @ LITSHOTE enDW|LD.

The candidates need not provide cause title with citation while answering questions.
Providing wrong or incomplete cause title or quoting a wrong citation will be
detrimental to the candidates.

vii) Spliys  slLmgear Ogrifurer Caereiseafler Coreuiser @GHoesT (HEemer euamaTws
Caemaluferena.

The candidates need not frame charges in the questions relating to Special Acts.
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98% Qeer floosms erpdls CDarhéseyb, (eruarors Cuplul L Wess Cgrasamws

SmugE  Cesgusseyd oz sHE wLrOPTs Awrss CQuTmLLMIFD  UTSMSLLD
auliguLer FHmulueisseynd uflsmsas cuerunss goHpms PdNeSHETSE 2 flew
QUPSGGS SMéaM CFwriurLg|.

QUE@GHT :

aundl, aupsGs Qersdear Usrens ep. 15,00,000/-6 (epUML LFlmarhg @ gb WL (Hb)
Qzmeng ep. 10,00,000/- (peruaTLTEE CF@dsd 02/09/2009 Sjerm dHevgu UUBSLD
QeuiglOsramnt. @Uubssms (PLGLILSDETS (L) LTS ST SeusTED Bliamuissiiulr L g).
2 g&am Hlowb, em deamn wohmb eufllurasg o flevwu|er Carear_ Hloriurliamu lbHusns
uILsQsTararILL L g aurd WBgs Haorus Qsrasemwus CQsrhsg SHoru pLolgsmEamu
WiusnHE swummrse b, eNmuupLaid Urdeurdlsmer emidlarmt, jelfser @GhsSS
sTOSSDG&HE @liLbssms BHlapGeaupprod Cosmeiulerd sropsTSSeart. @shélanule,
Ao 3 srLfaniser aupsGs Cersdear @ L@d Bg o Maw Carys Csmrmdart. <sCa,
aurndl, UrdeundlaeEps@h s 30 srudeans@Eps@d 30/03/2010h  Gadlud L
siplefltienu Septifeartr. elpueiisermear rdeundser oidaillissE udoallsseidame. 3b
syularrger, GrdHeundsermed HlaopCouppiiulL Slevgu LUSHTRIGET (PEOLOTS L6 6Tewr

210/18 A & o drer 2.83 g&ait HlewsHmbg &Lomt 1.84% T&5T HleosHed HmisEnd@erer

o flewwenw 2 mFluL Csflelsgs udoellsseart. Grdeundaser 98%@&66'“'_ Bleosenssmem
ausH(ppsart, yarmed Wrdandasdr 2.00 gésrsedr oars Hisgsammdm Hapu UUbSD

Qewg CgmeTLai.

ofeiltiys@l 9ng, Grdeardsear, eurdow endl, NhsliuLmod o der Wgpdrar
98 3 Qeen LpLieTe) QsreL Hosms, Qsan qeméd @. 7,500/- e efloaude

Apseyb, dsHures Csreswuner . 2,61,250/-13 Hmufuelsseand X wHmb Y erern
dgmo  Quflweurseflenr  perafleneuies  curs@mHwueissarnt. eearCen  Ardeundser
QupmsCsTaL . 10,00,000/- perUmTSS (BB h. 7,38,750/- & eeusgsbsmam(,
BE  ep. 2,61,250/-g Hmuds Qasr@sdmss Cearhb. Grderdser Cupuiguwimer
561 lq-&H6N&EN L] HESTSSTE, rdleundls@ns@  03/10/2011 e ey

SI@ILIL|DUIGUITETE, Agmens Csmihgl, 98% Qeerssrear Havgull LSSHrsms LSley
Qeliweybd, em. 2,61,250/- & HpubGwuellssab Sdog SsHE LIHDTE UGSH Hagusd
Qzrevgwng  CsrhssiulL @10 @elsb Cumrmiymdl vewd  (ppeuemsuhd
Qe memmsE 9% auligujLer  Spuldueisseb  ghpens  OmieUSDHSTET

QUPSEILLILL L g).
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AT UPSEG :

uPsGF Camgg S, umevL i smer elldwadlwb Caly eraruel(m&EE CFTHSOTEIS 6TeammiD,
Sjeur 31/10/1994 GCasHlul i L devquts usdrsder Ep s eurmlarmi erermid
@uarrmbd Grdleurdl elisasrardpmT. Seurg @nULssLl Yng, 2 e 5 euamyuilleme
Grdleumdlgermar oeurg wevarellyb GWhssErd Seubhen wrLflevvwrs GQubm,
gal_(hflenwreryrarmiser. eurdluier wHm sFmbmser wreybd WpHMQIb Curiwureareel. eurdl
02/09/2009 Sjem 2 g&&T Hlosdh@ Cbrss SHorwus Asraswmar . 15 @oU gsdld
gh. 10 @elssans peruaronss Qarhsg Wrdeurdlsepecr dagu euubsD Cewg)
QaTeRTLTT  eTemn eufgl mhm  bmssLu@deamg. eurd erCurgid Wrdeurdeamw
Sjamsaidvame, Coib eur GrdeandseflBlmbg daguls usdisas HlapGeupdl
QupeUgH& Thss STOSLLSHQID suUMTsa|d S@HLuuwLaib 8 mbhsCsuldeaa.
o awmepoufled, eumHlLd  @QELustss  Geroeliu@n - SHoqul  USHTD  SLEIGSTS
Qar@ssiurL @@  GeoarwCowr@gbd, slear  Sidsuul (el Lgréd  eurdume
S@UIULILL L FTEE HgTeoeliLphib 30/03/2010b Cadlul i L gflefliiys@l udeoalsss
Coamaiuflerenav. Apugns uULGCsTeTaTrILIL L Bloog et SibSL] WIGE)
ePGTDTHS TN @Eh&EE 2 emLed WrHmD CFELULILLILL g 6Tarn eurshd Wmn&sslLhSng.
Grdleumdleer er@pslw 98% Qeer BHleosens ep. 7,500/- erenp aigsdled DS S,
aumQumfluns euysCETaETL e ererm samielg CUml erars gl wmSsHamTssLbhSng.
ups@ Sorw euubsCn CewuhuBEs5555500 eearugT®, eurduler griums denrull
ugdrnd HleopCoaupdlug @hHss Grsflear erpGou erprg. Sl sreowrs oL WLTES
@mpEINL{H, wrHnl ulsTISgIL 6 ghnams dHnieughsrar o M UPsE STOBSTHHS
SM&a0 Ceuwuiul Herergl, g PHOEID CUIIWTETE ETETUSTED DAUAIPSE SHET@hLIlg
Qeuwtiueish@NusrEh. SHoru  uUubsh OFoss558 ar  eTalsss
G]a;rrezs‘o-rl_rrguréwm_, RUUBSE®S (Pl LILIGDSTET  HTOLD 02/09/20096&@551 7 1OMG
sreoT@h. oM eipsH@E 03/11/2011 emsner sSrEs0 CFuwiul (Hearerg, eurdl
Sjeurg @uubssms BlanpGeaupn swmrmsebd ed@HULAPLEID @EO@TDE® Liamerns Fndnil e
o fleod QUPEMSS STOBSTRHS STEs0 Qauigerermi eermd SToralss @FsmsdGu

FTTOTH DS
2bshs srlikdarsaier eimgeysefley @GOG IUL HieTer peuammhse @Dl il (HeTere.
U@ eliubssSnE eundl, rdeundl wHmib X erlfserrs ellgrféasiiul L e,

UPEEL HaTTssmer euaaThgl, STUIL| eT(pgIs.
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The suit filed for specific performance restricting the relief to execute 98 % cent of land

and to refund the excess amount received as advance or in alternate to refund the

entire earnest money with interest.

Plaint :

The plaintiff entered into an sale agreement on 02/09/2009 in respect of the suit
property for a sum of Rs. 15,00,000/- (Rupees Fifteen Lakhs only) and paid advance of
Rs. 10,00,000. Seven month time was fixed for completion of the contract. The extent
of land agreed to be sold was 2 acres land, a well and passage right. While the plaintiff
was ready and willing to complete the sale transaction and approached the defendants
to execute the sale deed on receipt of the balance sale consideration, they
unnecessarily postponed the completion of the contract with the time fixed.
Meanwhile, some 3rd parties started claiming right over portion of the suit property.
So, the plaintiff caused notice dated 30/03/2010 to the defendants and to those

3rd parties. The defendants who are vendors did not reply to the notice. The 3rd parties

replied asserting their right over about 1.84% acres of land out of 2.83 acres of land in

S.No. 210/18 A through sale deeds executed by the defendants. A defendants hold only

98% cents of land but by misrepresentation entered into sale agreement for

2.00 Acres.

After notice, the defendants approached the plaintiff and orally promised in the

presence of village elders X and Y, to sell the remaining extent of 98% cents left

unsold at the rate of Rs. 7,500/- per cent and refund the difference money
Rs. 2,61,250/-. Thus the defendants after retaining Rs. 7,38,750/- from out of the
advance of Rs. 10,00,000/- received, should return the balance Rs. 2,61,250/-. The
defendants did not honour the said commitment which lead to causing notice to the
defendants on 03/10/2011 and subsequently the suit for specific performance to

register the sale deed for 98 % cents and refund Rs. 2,61,250/- or in alternate to return

the entire earnest money of Rs.10 lakhs paid towards part sale consideration, with

interest at the rate of 9% pa.
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Written Statement :

The second defendant admits the suit property belong to one Mr. Pastor John William
Carey, who purchased it under a sale deed dated 31/10/1994. After his demise,
defendants 2 to 5 who are his wife and children succeeded the same and became the
joint owners. The other averments of the plaintiff are absolutely false. The claim of the
plaintiff that he entered into a sale agreement with the defendants on 02/09/2009 and
advanced Rs.10 lakhs as against the total sale consideration of Rs.15 lakhs for 2 acres
of land are denied. The plaintiff had never ever approached the defendants and he was
not at all ready and willing at any point of time to get the sale deed executed from the
defendants. In fact the alleged sale agreement with the plaintiff was executed only as
a security for the loan, as the loan was discharged there was no necessity to reply the
alleged notice dated 30/03/2010 sent by the plaintiff. The averment that part of the
land agreed to sell was alienated to third parties are denied. The claim that the

defendants orally agreed to sell the remaining 984 cents of land at the rate of

Rs. 7,500/- cents are denied as false. Since the suit sale agreement itself is not
enforceable, the question of executing sale deed in favour of the plaintiff does not arise
at all. After keeping silent for long time, belatedly the suit for specific performance
with alternate relief is filed, which is liable to be dismissed being laid with absolute
falsehood. Even assuming the sale agreement is valid, the time for completion of
contract was 7 months from 02/09/2009 and the suit filed only on 03/11/2011 this fact
1s proof to hold the plaintiff was not ready and willing to perform his contract and laid
the suit belatedly with concocted version.

The documents referred in the pleadings of respective parties marked. The plaintiff,
defendant and X as witness to oral agreement examined.

Frame issues and write judgment.

2. uews sLear e@GdllugdHasrar Csmwbysgrt Heer LCrTLT euEmSlwTDd (pSETENLDS
SLQITeTT WHMD 2 5576UTsD AelFseuTsEnsd@ adimas smese Ceuwiu@n = flew
RIMEICE

QUPEEGMT FnhmSeTer F(HESLD

aurdl @@ GCsflubwwrssiiul L aundl @b, ger eundl CuoeomerT gH@ SmrumeTT

<o, (pse Ardeurdl 01/01/2000 ey eubE e (HHg H@TELTETMSEE 12% Ul l4&S,

g 1,50,000/- & sLer Quipm, @ sLands FoL ads Casrhssri. cuemils

FT&EE(BLULSET  (pseTenld  UeaTiong LD eusbsliuLlLer. @ rerrmbd oHmib

epearprd Ardleurdlser sLas@ 2-557eunsh eflsseursermeur. 2 wHmibd b Grdleundaer
HCCJMIV/23 6
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2 FFTeuns palarsams (PH&EsThSsCsT0H), shsEpaLw Csflu Cabluyl usdrhsamar
uREIL b glenewtll AeanTwibong L@ aeuggart. (psomd Wrdeurd sLer Qgreansamws
SmU9eE Qesss seudled L. 1 psd 3 euaguieorer Gydleindls@nssE sLmans SmLds
AFZANEY:S 30/04/2002 ©eatm  SPledlly  S@UULLLLG. Sjeufser  SMledllienuL
QupmsCasTaETHD, sLemar el lgu|lar HmUas ess (perelrallerene.

s Grdeundl eureflveney. @pearrmbd womb epearpmd Grdeundl erdli cupsGmraWS
SMEa0 g o M eUpGMms T TSSTT.

it aupsGT sFmpnisailer FmSaD

Grdleundlas@pbd aurdud emeuanrblwummels DBSEUTHET. aUMdl HLET 2 2,6 (H & (@ EeT
Hmibs  Qeqsdeiieusts 2 mbluelsssarCuile, euiser SLassTar — gGlanewrLl
Yeamrwions Caslw Celliylr ugdrmsamers CasrOSSTT. SL6T QUPEIGUSNETS euUmbiS
eh. 1,50,000/- &amer sLamdls S e wyyd, p. 3 @Qel gb wdllierer cuamils sysdmriysamen
SeLwrarnrss Csl@u Qupmststar.g. sLamars SHmuds Csassrsams SeuTser
<DBsCung, wgeombd Urdeurnd e wrard ameussliul L Hur@lseer alHmiedl LT,
Cogib e rears Qummlsailer allpLemer cukigluller FbwssgiL e BLbssT? erard Cail(h
aurdlwner cumdle@ Wrdeundlaedt siqsb eripdleant. aunidl srisERsSE ergieb Qgfurg erer
vdeallssgl. wpgeombd Wrdeird oL rard eeussliul L Qurmlsamer pennGsL s,
gL Crmsrsa|b elpuamer Csligeil Lamss @hss 2 womb 3 b Grdeurdlser
umlEE WBamhb susbd erpd Csfelgseri.

wpasord Wrdleundl, (pserend GepeTwors L rard eussiul L QurmLsemer 2
wHmib 3 GrdlerdleeEps@ Csflumogib, gbwgsmgls Cupmogd elbHmiedr L.
QYOSWUTD 2 FFTeUTHD  efgseunsarmar 2 wohmb 3b  Grdeurdlaer aumdlsE L6
QeqISgIeUSH G MWelTS6TEOIT.

cumidl Gemert eum.gr. 1 <8 ollemfllésiul L. 3 yeuamrhser @GOk CEwtiur Ler.
W& Grdeund erpdsCasrhss sLambs S0 uT.am.y,. 1 YGLb.

Ws& Grdleurdluned epLrarnd eeusslul L euamils srsslmlL <peIamTd eUT.gm.y,. 2
2bGLD-

@rarrmb wHmb eperord Wrdeindaermed enLrearnd eeudssiiul L Cadlw Gl
LSS TD GUT.FT.. 3 & LD.

@uarrmbd Gydleurdl .1 s demfsslul L. eurdurer eukidlsE eurger er(pdlw
SlgsEsed 9.7, 1 wHmbd 9.6 2 s GDUIE QEuwiuLl L er.

u&Qs LY laTTéEsamer euaaTbgl, STiL| eT(HHIs.
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Suit by Bank of Baroda, Coimbatore Branch for realization of money lend against the
principal borrower and the guarantors.

Gist of the plaint averments :

The plaintiff is a nationalized bank represented by its Branch Manager. The first
defendant 1s the borrower loan of Rs. 1,50,000/- for interest at the rate of 12% pa from
the Bank on 01/01/2000 and had executed a pro note. The stocks in trade was
hypothecated as primary security. The second and third defendants are the
guarantors for the loan. The defendants 2 and 3 had executed a deed of guarantee and
had pledged their National Savings Certificates with the bank as collateral security.
The first defendant failed to repay the loan amount. Notice to discharge the debt sent
on 30/04/2002 sent to defendants 1 to 3. They received the notice but they did not turn
to repay the loan amount with interest.

First defendant remained absent. Second and third defendant filed written statement
and contested the suit.

Gist of the written statement averments :

The defendants and the plaintiff know each other. On the assurance of the plaintiff
that he will repay the loan within 2 years, they gave the National Savings Certificates
as a collateral security for the loan. For the loan advanced the bank had secured
demand promissory note for Rs. 1,50,000/- and hypothecation of stock in trade worth
Rs. 3 lakhs. When they came to know that without repaying the loan, the first
defendant had sold the goods hypothecated, the defendants wrote to the plaintiff Bank
and enquired whether the sale of the hypothecated goods was with the consent of the
Bank. The bank replied it was not within their knowledge. The defendant 2 and 3
again wrote to the bank informing about the irregularity and illegal sale of
hypothecated goods by the first defendant.

The first defendant had disposed the hypothecated goods which is the primary
security without the knowledge and consent of the defendants 2 and 3. Therefore the
2nd and 3rd defendants as guarantors are not liable to pay the bank.

Bank Manager was examined as PW-1. Marked 3 documents.
Ex A-1 Pronote by first defendant.

Ex A-2 Deed of hypothecation of goods in trade by D-1.

Ex A-3 Deed of pledge of NSS by D 2 and D3.

The Second defendant was examined as DW-1. Marked Ex B-1 and Ex B-2 : Their
Letters to the plaintiff bank.

Frame issues and write judgment.
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31/01/2005b GasHullLtiul L devgw @liubssSler ghmens HnieugsHsrar oMb aupsE.

Q&G FaDMIKHET :

Grdleumd) eups@ o Leumans Cgrsdler o flevwwmert eurt. GArdleurdl geear ep. 25
@eols  LpULEssTs  fbhs  @UUsCsTaTH, .15 @ @eU gD  (PETUTLTSL
QupmsQsreant. srudarpesdeaGu  31/01/2005 earm deogu  @UUbBS LSS T
BleppCoudpliul L gl. @uubssms HlanGeahmelsHETear &re HeUFTEHDd 21 TSBISET cTe
Blirenruidasiiu L gl eurdl 30/04/2006 Sjarn 5856 Hevgus Qgrenswiner p. 10 QL FSmss
QesHwugenGuile, eps@E  SLLeumans Oergdear  2aieawn  Grdeunduime
RUUMLSSIULL . undl Sgmars seualsgs Osmarepwrm Csl(HsbsmareriiulLg).
vowean GCsl@pb Wrdeurdl Sarwu usdrd eawd s7 sWTITE @eeme. Fmrudleurert
SPeIED aubgl Sy usHrsms Ldey Qelg smwrn Wrderdlése 10/11/2006 e
@i olefiiy SHmbla eupgedlLg. Grdeurd epearprd sriudenmse Oersams
saLenn  brHpb  Qeugeleomd  eer @RS,  04/07/2007  ermi BBy
o MISFHEH L METEETRT  UP&EE SMése  Ceuwiul g, GCsaeululLmd  ghoas
g hneughatar safl psE sTés0 QEuwtiuLelb 2.69.wp.&., sl Laer 11, oid 26r Ep
@IS UPBISILLLF. ger Wemarnt, ghnas UOmeusnHE deog DSHE LIHOTs
Qarhsslul L peatuarsag el igu]ler  FHmUds Qarhsse d 21/08/2008 e
sHCuresw 2 M auPsE@&HS STés Cleuwlil L g).

St cupsGeruiler sHEsLD

UPSE @UUBsD Carsdamear alldumen CFLeIsSHETETHO®. g HLaisETar HanaTuinns
BleopGeuppriul Lgr@h. Oarsder UL  ep.2 Camgsgh Coerargr@b. Hrbsy
2 MISSIGSLaersatar o flend aupsE ghsarCel grésed Csuwiul L Ger, ogamens
QsTLhg OO AHMeISHETE STESHD CFILLILHL 2 M alpss@ HamassssEsS506.
<Mty prafladl(mbg 2 amh&er sWPEHH STOSLIGES STEH0 CFwliLBb o flew eupss
urdliuameuCsrh eairdl euuUbssms BlanCainm swurprsCer cHlprupLCarm @damae
eraiang GUILILNESE DG

aurdlyb, Wrdeundluyb eum.sml womid 9.67.1 s elerissiiulLart. devyu @LUiLbspLd
SPlefliyd amr.sm.,.1 LHMD GUT.FT..2 YEGh. FTT-UdeumerT S@ieua&sS e (mbs)
ureumPssLL L Qansgisasrar culamily wdiy BHoem sramroemd B.6m.@.1 s
@Ol LI L g

u&Qs L laTéEsamer euaaTbgl, STUiL| eT(PSHIs.
Suit for specific performance of an agreement of sale dated 31/01/2005.

Plaint averments :

The defendant is the owner of the suit schedule property. The defendant agreed to sell
it for a consideration of Rs. 25 lakhs and received advance of Rs. 15 lakhs. The deed
for agreement to sell entered between the parties on 31/01/2005. The time for
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completing the contract was fixed as 21 months. On 30/04/2006, the plaintiff paid the
balance sale consideration of Rs. 10 lakhs and was put in possession of the suit
schedule property by the defendant. The plaintiff was asked to be its care taker. The
plaintiff requested the defendant to execute the sale deed. Depite repeated demands,
the defendant not willing to execute the sale deed. Notice sent on 10/11/2006 calling
upon the defendant to come to the Sub Registrar Office and execute the sale deed,
returned unserved. Fearing the defendant may alienate the property to third party,
suit for permanent injunction filed on 04/07/2007 with leave under Or II Rule 2 of CPC
to file separate suit for specific performance, if required. Thereafter, the present suit
laid on 21/08/2008 for specific performance or in alternate to return the money

advanced with interest.

Gist of the Written Statement :

The suit agreement was not intended to sell the property. It was executed as security
for the loan. The value of the property is more than 2 Crores of rupees. The
subsequent suit for specific performance not maintain after filing the earlier suit for
permanent injunction. The suit filed after 2 years from the date of notice suffers laches

and proves the plaintiff was not ready or willing to execute the agreement.

The plaintiff and the defendant examined as PW-1 and DW-1. The sale agreement and
notice are EX A-1 and Ex A-2. The guideline value for the property summoned from
Sub Registrar Office marked as court exhibit Ex C-1.

Frame issues and write judgment.

4. aws® SlLaumans Carsde aurduier ewdHurear seurSarsdd @GnssHeud e mBba

Yrdeurdlepwud, Seurg QP s@ETLD, (P eudTUL FHEHarm  Hlihsy 2 miSss
S L neT&EETEN 2 MenD 6ULSS.

QUPE@GMT FahmSeTer F(HESLD

UPEGEF Cgnsgl WPpFdledd 2 (HID SHETLT 6TeTUel(h&E@ CFTHSLIaE U@GD. AeUTS)
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Suit for permanent injunction, restraining the defendant, his men and agent from
interfering the peaceful possession of the plaintiff over the suit schedule property.

Gist of the plaint averments :

The suit property originally belongs to one Uruma Gounder. On his demise, the
property devolved on his son the plaintiff. The plaintiff had 2 sons. One of his son by
name Subramani predeceased his father (plaintiff). The widow of Subramani executed
a relinquish deed dated 10/12/2009 in respect to the suit property. The plaintiff is in
absolute possession and enjoyment of the suit property. Patta, adangal, kist receipts
are in the name of the plaintiff.
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From the defendant, the plaintiff borrowed Rs. 5,000/-. For which the defendant
obtained signatures of the plaintiff in blank stamp papers. The loan repaid
subsequently but the defendant did not return the blank signed stamp papers.
Subsequently the defendant sought to purchase the suit property for a song, but the
plaintiff refused. Infuriated, the defendant had misused the blank signed stamp
papers obtained from the plaintiff and had fabricated a document as if the plaintiff
had sold the suit property on 25/12/2000 for Rs. 1,23,000/- and handed over the
possession after receiving the sale consideration. On 17/04/2011 the defendant and his
men trespassed into the suit property and attempted to reap the standing crops, which
was ripe for harvest. With much difficulty the attempt was thwarted. To prevent
recurrence of such attempt, the plaintiff pray for permanent injunction.

Gist of the written statement :

The suit property belongs to the defendant. The plaintiff sold away the property on
25/12/2000 and handed over the possession after executing the sale agreement. Since
two years time mentioned in the deed for registration and considering the close
relationship, deed was not registered immediately though possession given to the
defendant. After taking possession, the defendant had cultivated sugarcane crop and it
is ripe for cutting. When the defendant approached the plaintiff for registration of the
sale deed he refused. The defendant lodged a criminal complaint with the police and
the investigation is pending. To defeat the right of the defendant, the suit for
permanent injunction is filed with imaginary cause of action as if on 17/04/2011 the
defendant and his men and agents trespass into the suit property and attempted to
harvest the standing crop. The suit property always been with the possession of the
defendant since 25/12/2000 and the crops in the property were raised by the
defendant.

The plaintiff relies on the patta, chitta, adangal and kist receipts for the suit property.
The defendant relies on the unregistered sale deed dated 25/12/2000 and the copy of
the complaint given to the police against the plaintiff.

Frame issues and write judgment.
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