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and Torts) 2011



BIHAR JUDICIAL SERVICE EXAM. 201 |

LAW OF CONTRACTS AND TORTS
wiaer wen s fafy

TIME: 3 HRS. MM

Note: (1) Answer six questions, taking three from each part.
(2) All questions carry equal marks.
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PART]
«An offer cannot be accepteq 9

" othe person to whom it is
communication of an offey

Jecisions. Distinguish betwe erand invitation t
e 4 msﬁtmwﬁ,—f@ s on to treat.

qﬁaﬂmﬁﬁqﬁﬁmﬁmwé?mﬁﬁw
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, The two fundamental propositions of En
consideration’

dnliss and L-mtil it has been brouy ght
¢.” What is an offer? When is the

ompleted? Hlustrate with judici
en off ate with judicial

N glish law are “privity of
: al.]d privity of contract’. Elaborate the two
principles and their acceptability in India. .

'sieee 1 HE SR W o we st fafa ¥ < e
afeomd 81 I fagTl U SR R W et w5 R |
Ereciisiy |

. The question whether the contract is void or voidable presupposes
the existence of a contract within the meaning of the Act, and
cnanot arise in the case of an infant. In this context, explain the
nature of a minor’s agreement and its effectiveness. Can a minor

be allowed to enforce a contract which is of some benefit to him?
Explain.

qgmﬁgﬁqqﬁ%mwm#ﬁﬂaﬂﬁméaﬁﬁ
Wi farerm 21 W €1 S § SR A8 STaEh % 9% H 30 Tl
A | g et ST @ R B AP T S I F
TR 1 HahaT @7 T il

* “Anagreement to do an act impossible in itselfis void.” Referring
this statement, explain the doctrine of frustration’ and }he specific

grounds of frustration. o | \
‘g e @ R A 817 T F W |
e o R Rl T FIAC I I % fafre
TR Y Tarzw . .

 Buery party injured by the breach of a contract may bring an
etion for damisges and every action for damages raises certain
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problems. Discuss thg problem raised in every action for d;mmgcx. ::
Tl YRR S W o St W A g ¥ afigh fiomy
T HTEHA T A s A w wriad ¥ g et
S B €1 Rl w6 welE wrfad s wRen @) e |
S 1

PART-11 _.
The rule in Rylands v. Fletcher is interpreted in the light of {he
constitutional provisions by the Supreme Court in M.C. Mehtay,
Unton of India [(1987) 1 SC 395). Lxplain the rule laid down i
- Rylands v. Fletcher. In reference to the said rule, elaborate the
corresponding development in India with reference to the |
aforementioned statement.

wﬁwwwﬁmaﬁmmm\iﬂnmmﬁmmj
[(1987) 1 SC 395] H S =IACH g GANFTF Iqae 3 |
vH | frees fman mn @1 qadve i werer § aifufiifg
fou e fram it saren ) wR T fem w w= Y quge |
faemm & Suda wem & w=ol o sgren #Hifaw | f
Sir Barnes Peacock, Chief Justice of the former Supreme Court |
of Calcutta, in P&O Steam Navigation Company v. Secretary of |
State for the Indian Council, held the Government liable for ]
damages for injury due to negligence of some of its servants, as
far back as in 1861. Subsequently, this decision was overruled in
Kasturilal and Ralia Ram and the theory of sovereign immunity !
was upheld. In regard to this, discuss the concept of sovereign |

immunity and its development till date, with the help of judicial 3
decisions. '

YAYd S=ead AT, Hefshal & e =iy T a1y e |
gR o U 37l WIN YW w0t o Toy wige, st i |
Y wgd Yool W9 1861 H Fruifta foran for weapm oo e & 3040 |
g fory e A g el ) affi @ fg sorend 1) T
T @ foar &1 g ¥ wemia fren mm g e
e gU q =faw FrofEl ® v | wmeqm W aauﬂvﬂ@
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“‘ln an action for maljc;

first, that he wasg innocen

reasonable and probap)e Cé:md”
se.

Explain the essentialg 14 be
malicious prosecution pr

(49 N : |
The duty to take care arise out o€ various relations which it may

not be p0§Slble to enumerate exhaustively and the courts recognize
‘new duties’ when they think that to be just.”

In reference to the ‘new duties’ in the above statement, elaborate

the concept of duty of care with reference to duty of care in
medical profession. - |

| afvrq T ST TS e 8 Tl SR e e ¥ W
%ﬁwmmﬁﬁﬁﬁ@‘ﬁﬁﬁ’#wm%w
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¥ ST St -

The maxim ‘res ipsa loquitur 15
evidence benefiting the plaintiff

gigilgteln: Zi)'ove statement by explaining the maxim with reference
eth . ,

to judicial decisions. p— A IR} & AR
g wt T e
?mqggwm%mﬁw@wmmmm
T
SRt e 1 AT

not a rule of law. It is a rule of
by not requiring him to prove
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