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THE GAUHATI HIGH COURT AT GUWAHATI

(The High Court of Assam, Nagaland, Mizoram and Arunachal Pradesh)

MAIN WRITTEN EXAMINATION {20i5) FOR DIRECT RECRUITMENT TO GRADE-I

OF THE ASSAM JUDICYIAL SERVICE

PAPER-III
Total marks: 100
Time: 3 hours
CONSTITUTIONAL LAW
Answer any two of the following: 15 X 2 =30 marks

(1) Discuss the object and scope of Article 21 of the Constitution of

India.

(i)  Discuss the directive principles of state policy.

(il  Discuss power of the Parliament to amend the provisions of the

Constituton of India.

[URISPRUDENCE

Explain any two of the following: 10 X 2 =20 marks
(i) Doctrine of stare decisis

(i)  Mischief Rule

(1)  Mews rea

JUDGEMENT WRITING 50 marks

Write a judgement on the basis of the Paper-Book which is enclosed.

LR R
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Assam Schedule XL — A (Part-), Form No. 137

FIRST INFORMATION REPORT

G.R. NO. 569/99

First information of a Cognizable Crime reported under Section 154,
Criminal Procedure Code at
Police Station...Dalgaon

SUB-DIVISION. Udalguri DISTRICT Darrang

Case No. 231/99 Date and hour of occurrence on 4.11.98 at’
aboui 11.30 p.m.
Date and hour when reported:- 5.11.99 At4 pm.
Place of occurrence and
distance and direction from
Police Station = No. 2 Kacharibhati top
Mza. East Sialmari
About 25 k.m East
Date of despatch from Police

Station -  6.11.99

MN.B.. — A first information must be authenticatad by the Signature
mark of thumb impression of informant atiested by the
signature of the office recording.

(13 Name and residence of

Information and complainant -  Sri Makbul Hussain

/o Lt Mainuddin

Mo, 2 Kacharibhati top

£.5. Dalgaon
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{2} Name and residence of
accused =~ Un known
(3) Brief description of offence
with Section and of property
carried off if any - U/S 448/302 IPC
(4) Steps taken regarding
investigation explanation of
delay in recording information
(5} Result of the case = 5.|. Pradip Borah, l/C Siibari O.F.
has already taken up the investigation of
the case.
Sd/-liegible
5.41.99

Seal
(FIRST INFORMATION TO BE RECORDED BELOW)

The writien report received from the comgpit at P.S. through ¥C
Silbori O.P. and treated as FIR which is enclosed herewith.
Note—The signature seal or Mark of informant should be affixed at _
foot of the information.
Sd/-lllegible

5.11.89
Seal
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_ Elahar
To, Gl w5 o BT q/%9.
The Oﬁkwr-in—c@ge, gaf 179"?’;9’; ;{L '
Siibori Potice Olshport™ ‘
Datad 5.11.89.
Comﬁtainant: Md. }v!o&bui Hussain '
S/O Late Matzuddin
Of Vill:- No. 2 Kacharaibhetitop.
P.S. Dalgdon, Dist. Darrang, Assam.
Sir, | -

Humbla_submissk)h‘ is that around 11:30 -p-.m. on 4.11.99 some.
assailpnts entered the house of my a%de{.bromer's‘ son Fd. Azizul Haque
by opening the door and kiled him by cutting his hrost with sharp knife
while asleap. |

(. thorefors, pray that your goodsall would be kind enough 1o take
necessary step upon mvésﬁgating info the G;ZCUfmﬂ‘De.

Youws fzé;&afuﬂy,
Ext. 1 (1)
Sc¥- Mokbul Hussain
Vill. No.2 Kacharibhatitop.
1 17 [ 07!
Sd- llegible
Sasé;. Jucge,

" Dasrarg, Managaidel
17 [3] 2!
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Written the ejahar as stated by the complainant , read it over to
obtained his signature upon finding it correct.
Written by .
Sd/-lllegible
5.11.99

Received the eiahar and entered vide Silbari O.P. G.D.E. No.
56 dt. 5.11.99 at 6 30 a.m. and forwarded to O/C Dalgaon P.§ far
favour registering a case under proper Section of law. 1 have taken

up the investigation of the case.

Ext. 1(2) Sd/-Pradip Barah, S|
Sd/-Hlegible Officer in Charge
Sessions Judge Dalgzon Qut Post
Darrang ‘ 5.11.99
3.2.03

Received and Registered Dalgaon P.5. Case No. 231/89 U/S

448/302 1PC.
Ext. 1(3) Sd/-Pradip Barah 8l
Sd/-lllegibie Officer in Charge
Sessions Judge Dalgacn P.S.
Darrang Darrang, Assam
3.2.03 5.11.99
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Ao SshedulsVITE, Form Mo 47 T
High Court Guiming! Pragem Mo b8,

CHAMGE WITE ONE 2B%D

(No. TXVIL (1}. Bebedule ¥, Ao ¥.I§1888)

—
(Sastiess SB1. B33y GBE, Cede of Erhustasi Framdw)
-

b ' ’ w&: W

{1} Monep andl ofso of th I, Shri Hed. Eia_znrika, LL.Bs, ,
Uisglatzns ate. Seasiona Judge, Daprang,
Emgalﬂni, .
L3 ... i ‘ t&
@) Nime of scwused  hareby charge you %)  Md. Abdul Latif
] ny follews b _ ]
Charge read over _ . .\ S —_

“and explained to the
‘aecused to whleh he .
pleadsd not gull%y - gp ot the . K L
P luimed trdal, ¢ ewemenion the th day of Hovenber, 1999
o . deg of ‘ s aboait 11,30 P.M. 2t No. 2 Eacharibheti

- g Toop under Dalgeon Police Steticm comditted murder of
QH;}u Eazmrﬂ!ﬁb\ | Azizal Hague by intentionally causing hia death by
} .

peans of & knife which 1a a dangercus weapon

27} | |
iy nrsided |

and therchy committad an offence punlhabls unday Bootios 302 ol

(iFty maniscooa tho  Yhe Toda Pomal Godefand withls (9 BY cognizancs
: ﬁm of Bactlon: :

- 35 Ls Cuse |;rh§ by s - . : )
O Etepkiaes v #bp  Andil Bereby direot‘thst you bs wlkd byivpr weld Counst om his ssld charges

il Domeds” .
- . "{Er?2$§3&y
e ‘ X sw . R

Yated this  dap of 198
Deted 16th Feb/2001.

463%, (VITY) FUTHo, 13/86-07—30,000--20-688
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Assam Schedule VHI Form No. 83 Sess. 103{DV}2000
High Court Criminai Form No. {M) 83 '

FORM FOR RECORDING DEPOSITION
THE DEPOSITION of P.W. 1

aged asbout 73 vyears taken in oath or solemn affirmation under

provisions of the indian Qaths Act. X of 1878 before me H.A.

Hazarika . - s Mid this...17.7.01
....... day of
My name is Md. Mogbul Hussain
" My father's name is L. Maizuddin 8K
I am by casle My house is at Mouza... P/Sialmari
Police Station ... Dalgaon District.... Darrang
| reside at presentin mauza ... Police Station.........
District ........ . ... Where | am Cultivator.
bn S/A, r

t know accused Abdul Latif. Deceased Aizul Hoque was my
nephew (elder brother's son). Some ope killed Aizul in his own house
on 11.5.99. he was killed by cutting his neck. | did not see who killed
him. From my house Aizul's house will be about three furlongs away.
The occurrence took place at night. After the occurrence my nephew’
Jahirul went to my house with a run at night and wo}kgme U.p by
shouting.-He too became unconscious ai my courtyard. Having seen
cul wounds in his hand, [ went fo Jahirul's house immediately. There
| found Aizui on a ‘chang’ { a raised platform used as bed). His neck
was being cut and right hand was broken. His neck v/as almost cut
and there was spilled blood inéide the house. In the meming | fodged
ejahar Ext. 1 with Silbori Police Out Post. Ext. (1)} is my signature.

nolice recorded my statement during investigation of the
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sase. | saw blood in the wearings of Alxuls wife. | did not nams anybody B

e ejaher. | did rot suspact anybody.

XL (ByMr. @ Ahmed Advocats).

The name of the wife of deceased Alzul s Haimon. Halinon sekd tat
her husband had voaﬁ%ted gfter his neda; had been cut that m@gm' Altor the -
occurrence, Jahirul, Hadimon and Alzut's mother Jabsda and | siay&d in the
same house. Jahirul and hiz mother five In separate house In the same
m@wd. ‘ | |
Sdi- Md. Mogbut Hussain.

| | RO, &AC.
Coplad by- - S~ H.A. Hazerka,
{Sdr- ilegiie}
18.12.02.

Compared by’
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Assam Scheduie Vill Form No. 83
High Court Criminal Forr No. {M) §3

Sess. 103(DM)2600

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of PW. 2

aged about2ijyears taken in oath or solemn affirmation unger

provisions of the Indian Oaths Aci. X of 1878, befere me HA.

Hazarika Sessions-JudgeDarrang-_Mid. ............. this...17.7.01
AAAAAAAA day of .
My name is Musstt. Halima Khatuh
.I’\fiy father's name is Lt. Halimuddin
| am by caste My house is at Mouza... P/Sialmari
Police Station ... Dalgaon District.... Darrang
| reside at present in mauza ... Police Station..............
District ....... . ... Where | am Household widow.
On S/A,

I know accused Abdul Latif. Deceased Aizul Hogue
was my husband. One night about 1 %2 years ago, my hushand and |
WEre Jsleeping inside the house when accused latif eniered our
house. He killed my husband by cutting his neck with dac. At that
time our baby son was with us. When my baby cried out, | wokkeup
and raised alarm. Then my husband's elder brother Jahirul came i
the place of occurrence taking an open iamp in hand, | could -
recognize accused Abdul Latif when he flashed his torchlight. At the
time of occurrence the accused was clad in biack shirt and fungi.
Blood corﬁing out of my husband's neck stained my wearings. Police
examined the dead body ai the time of investigation of the case.
They interrogated me. | stated befare the police what | have stated
today.

KHXXXXX Cross
P W. 1 is my husband's paternal uncle. He had come to thé piace of

occurrence after about half an hour. Many other people also came
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scoomparying him. | toki them that accused Latif had kil fy husband, Al
s lima of ocourrence Here had not been open lamp of lamp Inside our
m{am. Havirg heard groaning | cotdd not find out the !a&zp. b adso hag not
found the maichbox. | tokd PW-1 and other people that | couk! recognizs
the accused i the torchiight. it Is not & fact that | did not s anybody that |
sould recognize accused Latd in the ght of the forchlight. At about 4 p.m.
on %he day of oocurrense, | had had a quarrel with the wite of accused Lat.
That very night the accused kilsd my husband. It is not a fact that | heva
given false evidence. 1t is not a fast that | have &eposed feisely that | could
rocognize accused Lalii in the flash of torchight. It is not & fact that | have
caposed falsely against socused Latif since | had had a qm’a with his

wife thet evening; end that | coukd recognize accused Latil in the flash of

e torch Hoht.
AT of Halima Khatun
RO.&AC.
Gopilad by- '_ . Sd-H.A Hozarika,
¢ { Sd/- Hegble}
. Compared by :
18.12.02.
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Assam Schedute Vili Form No. 93
High Court Criminal Form No. (M) 83

Sess. 103(DM)2000

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W. 3

aged about 65/67 years taken in oath or solemn affirmation under

provisions of the indian Qaths Act. X of 1878 before me |

PRI I — morsrEs HAES coJdhiscl day of
\

My name is Musstt. Jabaida Khatus -
My father's name is Lt. Dush Mamiud -
! am by caste My house is at Mouza... P/Sialmari -
Police Station ... Dalgaon Cistrict.... Darrang
| reside at present in mauza ... Police Station...............
District ......... ... Where | am Household widow.

On S/A,

I know accused Abdul Latif- Deceased Aizul Hogue
was my son. He was kill-ed about 1 ¥ yearé égc’;._'He \Ajas Kiled at
night. .\lNas sl'e.ie‘ping in a separate house. | did not see who kilied
him. My daughte} in iaw Halima later told me the nafne of Latif. She
told me that accused Latif h.ad killed ‘Aizul. She told my reidest son
Jahidul too that l__a'iif had killed her hus-band | found darkness inside
the hou‘se. There was no open lamp. | found Aizul resting against
Halima's body. The entire place was red with blood. 4 lsaw cut injury
in Aizul's neck. Policel interrogated'me during inveétigation.

RKXXXXXAX -

There had been darkness inside the house where the-
occurrence had taken place. Match and tamp had not been found. IA
had entered their room with an open lamp in hand. P.aw. 1 had come
tater. When P.W. 1 Makbu!l had come Halima had not iqld‘him that
the accused had killed Aizul. Halima had told me in the morning that

she had recognized accused Latif. P.W. 1 wen! to thana after I was

told about that. [ told P.w. 1 what Halima had told P.W. 1.
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|73 R Wb -
had-gone to thana after that. It is not a fact that Halima had not told me that

Laif had killed Aizul

ATI of Jabgica Khalun

RO & AC
Copied by- Sdi- H A, Hazarika.
[ Sd/- Hlegible} Sessions Judge, Darrang,
Compared by Mangaldol. -

18.12.02.
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Assam Schedule Vi Form No. 93

High Court Criminal Form No. (M) 83

Sess. 103(DM)2000

FORM FOR RECORDBING DEPOSITION

THE DEPOSITION of P.W. 4
aged about 35/40 vyears taken in oath or solemn affirmation under

provisions of the Indian Oaths Act. X of 1878, before me H.A.

Hazarika Sessions-Judge, Darrang: Mid. ... this .........day of
My name is Md. Jahurul Hoque

My father's name is L1 Alimuddin

t am by caste My house is at Mouza... P/Sialmari

Police Station ... Dalgaon District.... Darrang

| reside at present in mauzav ... Police Station.......... ...

District ........ . ...... Where 1 am Cultivator

On SIA, ' _

t know accused Abdul Latif. Degeased Alzul was my younger
brothar. He was killed _about 1 ¥ years ago. When my Ejaughter in
law Halima cried out | went to her house. The inside of ‘the house
was dark. Gofng there | found Aizul resting against Halima's body
with his neck being cut. After that | went in a sun to uncle Mokbuf's
house to tell him about the occurrence. (At this stage the withess is
declared hostile).

AXKXAXXKXK By P.P.
- Police interrogated me. | address the accused as ‘'mama’
(maternal uncle) by village courtesy.

| | did not teli the police. "At 11.40 p.m. my brother's
wife called me as ‘'dada’ {elder brother) and told me that she was
not getting the match stick and that tatif had being running
following two men after tutting the neck of my brother Aizul
“Police held inquest  over the dead body while investigating the
incident. Ext. 2 is the inquest report and 2(1) is my signature. The

statement that | have given false evidence in order to save
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the accused sin_ce e is my neighbour, is not t.rue. ltis not é fact that | have
deposad falsely in order io save-the accused since | addrzss him as
‘mama.

XXX By learned defence counsel.

The accused is not related to me. | call him ‘mama’ by vilage
courtesy. In the. morning my paternal tuncle PW;1 Moﬁbui went fo Si!bqri .
Police Thana to iodge ejahar thére.

Su/- Jahurul Haque,

RO . &AC

 Copied by- ' | Sd- H.A. Hazarika, -
o { Sar- lilegiblay Sessions Judge, Darrang,
Compared by - Mangaidai.

18.12.02.
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Assam Schedule VIl Foirm o, 93
iHigh Court Criminal Form ¢ . (M) 83

Sess. 103{DM)2000

FORM FOR RE: I DRDING DEF’OSETEON

THE DEPOSITION of P.W. &
aged about 5) years taken i 0 h or solemn affirmation under

provisions of the Indian QOaths Act. X of. 1878, before me H.A

Hazarika $essions Judge, Darrang, Mid. e this...12.8.01 of ..
My name is Dr. Bhabani Prasad Khound

My father’'s name is Lt. i?.K. Khound )

| am by casie My house is at Mouza... Durandha C’S{,y

Police Station .. Dispur District.... Kamrup

| reside at present in mauza ... Police Station. ... .. ...

District ........ . ...... Where | am SDM & H.O. C.H. Mangaldoi

Cn S/A,

On 6.11.99 while | was at Mangaldoi C.H. as S.D.M &
H.O. On that day | performed the P.M. examination om the dead bady
of Azizul Hoque a male aged about 30 on being: identfied by
constabie No. 284 Sri Deben Hazarika and Md. Jahurul Haque and
Mokbul Hussain, relatives in reference to Silbori O.P. G.D.E. No. 56
dt. 5.11.99 and found as follows:

Eyes and mouth closed. Rigar mortis presen.

On careful examination following injuries are found:

No. 1- A cut throat injury rectangular in shape
measuring 10 cm x 5 cm up to laryngeal depth injuring trachea and
farynx completely and major vesseis, nerves and muscles.

‘ The injuries are anti mortem in nature. In my opinion
“The cause of death was due to ha_emorrhage and shock as a result

of injuries sustained. Ext. 3 is P.M. Repoert. E£xt. 3 is my signature.
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XXX Deciined by Ld. Advocata Mr. G, #ihwned »
Sd- Dr. Bhabani Prasad Khound
RO &AC.
Copled by- Sdi- H.A. Hazarika,
{Sdi lilsg 3e;

Compared by
- ‘ 18.12.02.
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Assam Schedule VI Form Mo, 93
High Court Criminal Form No. {M) 83
Sess. 103(DM)2000

£ORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W. 8
aged about 29  vyears taken in oath or solemn affirmation under

provisions of the Indian Oaths Act. X of 1878, before me B.C.

Maddrt>, Sessions Judge, Darrang V. ............ this. & 2002,
..... day of
My name is Hatem Al
My father's name is Akkas Ali ,
“Fam by caste My house is at Mouza... Kachar‘bhatitup
Police Siation ... Dalgaon District.... Darrang
| reside at present in mauza ... Police Station...........
District ........ . ... . Where | am
On SIA,

| knew Azizui. He was living near my house. Accused Abdu!

Latif is in the dock teday. | know him. He is my co villager. The
occurrence took place on 5.11.99. Af 11.3C p.m. | heard 2 hue and
cry raised by Azizul's wife and brother. | went there and saw Azizul
with his neck being cut. He was dead. | was not told who had kilied
him. Police arrested accused Abdul Latif after the cccurrence. The
accused gave a dao to police. But | did not see frem where he
produced the dao. | saw the dao in the hand of police. They seized
the same. Ext. 4 is the seizﬁre list. Ext. 4(1) is my signature. | saw
the dao being seized in the village rcad. They tock my signature
there.
HKHAXAKXKXX By PP

My house is to the wesi of Héiimon's house. Halimon,
the mother of the deceased and Jahirul had raised hue and cry.

| had been at the piace of occurrence il the morning.

" Nobody told the name of the accused.
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Wotdul hiad come during my presence there and steyed with me ar
e piece of ceclirrence w‘ the nigit.

Sk Hm Al
RO &AL,
- Copledby- o Sd- B.C. Mechi
- { Sdf tBepibla} '
Gomparsdby'
: 18.42.02.
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Assam Schedule VI Form No. 93
High Court Criminal Form No. (W} 83

Sess. 103(DM)2000

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of PW. 7
aged about 42 years taken in oath or solemn affirmation under

provisions of the Indian Oaths Act. X of 1878, before me B.C. Medhi,

Sdeon3.203 this.......... day of ..
My name is Pradip Bora
My father's name is Keshabk Ch. Bara
[ am by caste My house is at Mouza ..
Police Station ... District.... Dhemaji
| reside at present in mauza ... Police Station..............
District ......... ...... Where | am S.| of Police Cemen Chapari
O.P. (Jonai P.S.) |
Cn S/A,

On 5.11.88 | was the attached to Silberi Police Cut Post within
the jurisdiction of Dalgaon thana as Officer in Charge. Cn receipt of
ejahar Ext.1 from Mokbul Hussain that day. | forwarded the same fo
Dalgaon thana for registering a case. Ext. 1(2) is my signature with
note. The O/C of the thana regisiered a case and gave me the.
charge of investigation. Ext. 1(3)is the signature of the O/C, Dalgaon
Shri Pradeep Baruah with his note there.

During investigation, | inspectad the place of occurrence. The
place of occurrence was the dwelling house of the deceased Azizul
Haque at No.2 Kachari Bhetitop village. 1 found the body on the bed
inside the house of the deceased. | prepared the inquest report. Ext.
2 is inquest report. Ext. 2(2) is my signature.

Holding inguest on the body 1 found its throat half cut from the
front side. The pipe inside had been cut.

| sent the body to Mangaldoi Civil Hospital for P.M.

Examinatior.
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Having found Abdui Ladif on 7.11.99 in his housse, | arrested him.
The acoused fold me that he hadrki}-ied the deceased with a' dao. He
agreed to produce the dao. The -accuseézi produced the dao that very day
from under water of a fank near his house. |

| seized the dao. ‘E:{i.# is the seizura list and 4(2) is my signaig_re.
Ext.4 (3) '-is the. signalure of Abdul Latif which he put on his own in rﬁy
presence. Ext.5 is the statement of the accused. | myself recorded ihe
same. |

| recorded the statement of the witness_:and collected the Post
mortem report. |

Aftar completion of investigation | subritted the chargeshest of the

| recorded the statement of witness Jahurul haque. He stated before |
me as under, “ At 11:40 p.m. addressing me as “Dada” {Elder brother) my
daughter-in-law told me that she was not getling the matoh _éﬁck upon -
search; that iwo men and following them Latif ﬁad been running away afior
‘cuitting the throat of my brother Aizut.” |

MOOK

{ recorded the statement of PW-ﬁﬂokbut Hussain at 9:30 am. on
5 11.99. | racorded the statement-of PW-Hatem Aii. that very day. That _ciay
aiso | recorded the statement ofjjc—;hirui Haque. PW-Hatem (PW-8) -ahd
witness o the ssizure iis%w—Nuru!‘Huda‘ Abdul kasem and ldrish Al were

oresent when the accused produced the dao.”
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Itls not a fact that £x1.6 is not the statement of the accused. it does
ol bear the signature of the anoused.
Sd- Shri Pradeen Bora,

o)

sS4

FLO & AC

Sof- B.6. Medhi
3208

Sassions Judgs, Darrang,
Mangaldoi.
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Assam Schedule VHI Form No. 99

High Court Criminal Forms No. {M}85

FORM OF RECORDING EXAMINATION OF ACCUSED
EXAMINATION OF ACCUSED PERSON

(section 313 of the Criminal Procedurs Code)

The examination of A<CiS ed

Age about 33 vyears taken before B.C. Medhi, Sessions Judge

Magistrate of the ........ .. classat ........... onthe 19203 ... .. day
of in the 7 language, interpreted by........
My name is Abdul Latif
My father's name is Lt. Jaynal Abedin
lam by caste.......................and by occupation Cuitivator
My home is at Mauza ... .....Police Stalion Dalgaon
District............. ... | reside at No. 2 Kacharibhetitop
Q.+ It is out in the evidences adduced by tﬁe wiinesses that

at night on 4.11.89 you killed Azizul Hague at Kacharibhetitop. What
| do you say?
Ans. | did not kill him.
Q.2 P.W.2 Halima Khatun has stated in evidence that at the
time of occurrence she was sleeping with her husband (deceased) in
the same bed. What do you say?
Ans. | do not know.
Q.3 The same witness has stated in evidence that with her

own eyes she saw you cut the neck of her husband with a dao.
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Ans:

G 4

A

Ang:

Q.8

Ans:

Q. 8.

Ans:

— 237

The evidence is faise. :
This ;ZQ}CC‘/‘{
¥he witness has further stated in evidence that in the flash of the/(:light
she could recognize you at the tima of occurrence. What to you say?

The avidence is false.

P2 Hodiwna -

#hess and PW-1 Mokbul Hussain have stated in svidencs that
the blood from the dsceased stained the wearings of the PW-2. What
o you say?

I do riot know,
PW-2 has statad in svidence that you cut the neck of %hé deceased:
and that PW-§ Dr. B.P. Khound found the said cut injury on the baody

while holding post mortem examination on it. What do you say?
new

S ido nogfcabout that,

- PW-1 Mokbul, PW-8 Jabeda and PW-4 Jahuril have stated /4@ in

avidence that they saw out Infury in the neak of the deceased; and
that PW-7 S1. P, Boa mentioned ahout that while preparing the
inquest report. What do you say?

| do not know.

PW-7 5.1. P, Bora has stated in avidence that you produced the dao
with which you had caused the incident, from under water of o tank

near your house. What do you say?

1 1 did not prodice the dao.

hos

i PW—?Ai stated in evidence that he seized said dao by Ext4, PW-8

Hatem All has supported the said statement. What do you say?

I do not Know,
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(.10, In his evidence PW-7 has gtated that Ext.4 (3) is your signature in the
selzure list Ext. 4. What do you say?

Aﬁs: I do not remermnber when | put my signature.

Q111 is out in evidence that before producing e dao, vou had given
statemant Ext. 5 bafore PW-7, the Police Officer. What do you éay?

Ana, No. | did not maks any statement and made any confession.

G2 Willf-%s&gy anything in defence?

Ans: In the evening of the day of occurrence a quarral had taken place
between my wife and Halima. | rabuked her. She leit after that. | had
informed the deceased of the same. On that grudge this case has
been filed against me.

Sd/- Abdul Latif.
R.O. & AC.
Sdi- B.C. Medhi
18.02.03
Sassions Judge, Darrang,
Mangaldal,
Sdr- Abdut Latit

Signature & mark of the Accused
The above examination was taken in my presence and hearing

and contains a full and frue account of the statement made by

the accused.
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Signature of the Magisirate

Copied by- Sd/- lliegible Sd/- B.C. Medhi
13.06.08 $19.02.03,

Comparad by- Sd/- Hegible Sessions Judge, Darrang,
13.06.03 Mangaldoi.

Ceriffied to be true copy
Sdf- Shri Megho Ram Bora
17.06.03
Sheristadar,
District & Saessions Judge,
Darrang, Mangaldoi.
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Assam Schedule VI Form No. 59

High Court Criminal Forms No. (M)85

FORM OF RECORDING EXAMINATION OF ACCUSED 0N & ENTENCE
EXAMINATION OF AGCUSED PERSON

{section 313 of the Criminal Procedure Code)

The examination of Accuded .

Age about 33 vyears taken before B.C. Mechi, Sessions Judge

Mangaidoi, of the ...........class at .......... on the 4403

......dayof in the fanguage, interpreted by
My name is Abdul Latif

My father's name is Late Jaynal Abedin

lambycaste... ... and by cccupation Cultivator

My home is at Mauza ... .....Police Station Dalgacn

District.........Darrang ........ | reside at No. 2 Kacharibhetitop

Q. You have bee.n convicted since the case filed against

you has been established. What do you say regarding the jail term or
fine to be imposed on you?
Ans. | have my wife and four children. | maintain them with
my labour. | am illiterate. [ pray to be excused.

Sdi- Abdul Latif

Signature & Mark of the accused
Sd/- B.C. Medhi
Sessions Judge
Darrang, Mangaldoi

Signature of the Magistrate
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The above examination was taken in my presence and hsaring

and contains a full and true account of the stalement mads by

the acoused.

Signatura of the Magistrate

Copied by- Sd/- illegible Sc- B.C, Medhi
13.06.03 ' _ 10.02.03.03

Compared by- Sd/i- theglble Sessions Judge, Darrang,
13.06.03 Mangaldoi.

Certified to be true copy
Sd/- Shii Megho Ram Bora
17.08.03
Sheristadclar,
District & Sessions Judgse,
Darrang, Mangaldol.
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Ext. 2
Sd/-lllegible
Sessions Judge
Mongaodoi

INQUEST REPORT

Ref: Sithori Police O.P. G.D.E. No. 56 di. 5.11.81

i, 3hri Pradeep Borah, S.I. O/C Sitbori Palice Station along
with my staff, hereby arrive at Kacharibhetitop Gaon, the place of
occurrence, and hold inguest over the dead body of Azizul Haque
upon it identification by Md. Jaharul Haque, the elder brother of the
deceased and S/o Lt Alimuddin in presence of the witness as
follows:

The deceased is a male of 30 years. The deceased is found
tying supine on a bamboo bedstead which is in the northern side of &
thatched house. The house is standing in North Scuth direction in
the eastern side of the compound of the deceased. The body is lying
with its head {o the west.

The neck of the deceased is found half cut from the front side.
The throat of the deceased is also found severed and smeared with
blood. The body of the deceased is found half covered with a 'ketha’
(a hand women cloth used as bed cover). The wearigns of the
deceased -E{t;rr—wsist of full sleeved vest. Which is found soaked in
biood . Hairs of the deceased is black and is one inch long. Eyes are
half closed. Mouth is closed. Nose is in normal condition. Now the
‘“etha' is removed and the deceased is found clad in a white
checked lungi and the same is smeared with blood. Hands are lying
paraliel to the body. The ieft leg is found slightly bent to the north.

Hands are found normal and half fisted. Removing the ciothes now

the deceased is examined turning it over and over again and no
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othér injury is found in his bocliy. The penis and anus of ihe deceased
are normal. Both the legs are in normal condition. The ight leg is
lying straight. Although it is known that the deceased died of the
injuries sustained, yet in order fo ascertain the actual cause of death,
steps are being taken to send the body to Mangaldei Civil Hospital
for P.M. examination and do hereby compite the inquest in presence

of the witnesses.

Sd/-Pradeep Bora, Sl

Silberi O.P.

Witnesses 5.11.99
1. Sdi-Naznd Hague Ext. 2(2)
MNao. 1 Kacharibhetitop Sd/-lllegibie

: 3-2 —¢3
S/o Lt Alimuddin S. Judge, Mangaldoi

I
2. Sd/- Abdul Kasem ; Ext. 2( 1)
Sio Lt Yusuf Ali SD/-lllegible
7 -3 - ol

No. 1 Kacharibhetitop 5. Judge, Mangaldoi

3. Sd/- BAsiruddin

Sfo Lt (illegible)

4. Sd/- Abdul (iltegible)

No. Kacharibhetitop

All are within the jurisdiction
Of Dalgan thana

5. Sd/-lllegible
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CEx. 3
Sc/-lllegible
12-8-2001

Assam Schedule XLII{Part 1), Form No. 24

~ POST MORTEM REPORT
Station : M&mgﬂfimCiwl Hospital

Day of ~ & Ns\j/qfq-
Ref: Silbani 6. G ERo: SRR 5 (14T

Name, Sex, age and caste : Md. Azizul Haque

Age about 30 years, Caste Muslim

Whence brought
Village and Thana : no 2 Kacheri bheti Top P.8 Dalgaon

Name of constable by

whom brought and names

of relatives accompanying : C/284 Deben Hazarika
Md Jaharui Haque

Md Makrul Hussain

DATE AND HOUR OF
Despatch o 5-11-89at12.30p.m
Arrival at dead house o 6-11-.2001 at 10.00 a.m.
Examination © 6-11-2001at 12 MD .
Information furnished by
Police. : As per inquest report. and dead bedy challan

By whom identified -before
Medical Officer : by Constable and relatives.
N.B. Observe the state of all the organs and when no disease injury is found
write” Healthy”

1. EXTRANAL APPERANCE

1. Condition of subject stout

emaciated, decomposed etc. : dead body of a male aged about 30. yrs with

eyes and mouth closed.. Rigomortis present .
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on careful examination the following injuries, are
found on his person

A cut throat injury rectangular in shape 10cm x 5crn up
to iaryngeal depth injuriaz, trachea/\c&nt-use, laryrx
Complilily ) )
Gertuse and major vessels, nerve muscles.
2. Wounds - position, and charactor.
3. Bruise Position size and nature.
4. Mark of ligature on neck

Dissection, etc.

H. CRANUW AND SPINAL CANAL

1. Sealp, skull, vertebrae : Healthy
2. Membrane : Healthy
3. Brain and spinal cord ~ : Healthy

Note :- The spinal canal need not be examined unless any indication of

disease or injury exist.

fil, THORAX
1. Walis ribs and cartilages . Healthy
2. Pleurae . Congested.
3. E_aryax and trach ere : as described.
Right lung : Congestied
Left lung : Congested
Pericar {dium) Healthy.
Heard empty
Vessels, pale
iV. ABDOMEN
1. Walls - Healthy
2. Peritonoum Heaithy.

3.Mouth, pharyanx, oesophagus : Healthy.
5. Stomach and its contains Contain undigested food particles.
5. Small intestine and its contents  distended with gas

. \ - «P ‘] ) ; EI;‘__—L
6. Large intestine and its contents ; distended with gas.and Lonliens Farealoome
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7. Liver Healthy
8. Spleen Healthy
9. Kidneys Healthy.
10. Bladder Empty

11. Organs of generation external
and internal T indact.

V. MUSCLES, BONES AND JOINTS

1. Injury . as described
2. Disease or deformity : as described
3. Fracture . as described.
5. Dislocation as described

MORE DETAILED DESCRIPTION OF INJURY GR DISEASE
The injuries are anti mortem in nature
Age of injuries —24-48 hrs
ASSISTANT SURGEON
OPINION OF ............... AS TO CAUSE OF DEATH
SUB - ASISTANT SURGEON
In my opinion the cause of death is due to hemorrthage and shock as.a result

of injuries sustained |

Ext. 3(1) Sdl-illegible

Sd/-Hiegible Seal

12-9-2001 ASISTAN.'F SURGECN OF
Civil Hospital

The 6" day of nov/1999
REMARKS BY CIVIL SURGEDN

| agree

Sd/-llegible
11-12-99
The day of Signed.................

Civil Surgeon of ,
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Copy of Seizure List:
Haf: Dalgaon P.5. C/ No. 231/84
LS 448/302 1PC.

I, 8.1 P. Bora i/C Silbori O.P. do hersby seize the following articles in
conin with above noled case which was recovered on baing led by aced Md.
Abdul Latif S/O Lt Jainal Abecin of No. Il Kacharibhatiton P.S. Da]gaon
Tha selzure is mads in presence at below seized wils,

Name of salizure:

1. Acurved dao with wooden handle, The dac is abouti L ft. long with its
handlla.

Wits:
1. Sd/- Md. Nurul Huda ~ _
S/O Late Rajab Ali

Vill. Kachatibhstitop,

2. Sd/- Md. Abdiul Kasem
S/0 Late Yusuf Al Munchi

3. Sdi- Mo, Hatem Ali

S/O Md. Akkas Al ' el
Vill. No.2 Kacharibhetitop. 5@_55{;}& T
3 o [=]

Dainan

4. Sel- Md. Icrish Al ot
S/0 Late Iman Al

Sd/- Pradeep Borg, 8.1,

1C Sibori O.P.

&/ Mo.3 kacharibhatiton

P.S. Daigaon

Dt. 7.11.99.
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Exhibit-5 Dated: 3.02.3003
saf me%f ble
Sess (om u& th)\mmnﬁ

3/ 2/33
“«faremem w/s 181 Cr.P.C, iorwarded herswith

fvtd. Abduf Latif

S/c Late Joinal Abedin
ill. No. 2 Kacharibhelitop !
~.5. Dalgaon.

My name and acidr@ss are same as stated above. On being asked |
say that | Kilted Aizul Hoqu9 is true As he has illicit relation with my wife, |
killed Alzut Hogue by cutting throat with & Dao while he was slesping in his
room entering into his room by opening door. Thereafter | have kept the

said Dao in a pond nesarby my house. There was nebody with me in this

incident and | can find out the said Dao.

Mote: Abdul Lallf has confessed this murder in front of me. Along with this
he said that he can show the said Dao by which he killed. Therefors | have
gone and rled to rescus the sald Dac with him. Now | have started to Ne. 1

Kacharibhetitop village along with my colloguss and the accusad.
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Ext. 6
Sd/- Hlegible : :
Sessions judge CHARGE SHEET
Parrang
3-2-03

Assam Schedule XL-A (Part i), Form No. 148

District: Darrangi  Charge sheet No. 7/2000 Dtd. 9.2.2000
Folice Station Dalgacn in First Information No. 231/99 Did. 5-11-89
Wame, address & occupation of COMPLAINANT
1
Md Mokbul Hussain
S/o Moizuddin it
Vill.no 2 Kachari}\top.
Names & addresses of accused persons not sent up for trial whether arrested
or not arrested including absconders.
[Show absconders in red ink}
1. Jamir Ali - 2. Nur Jamal

2
Names and addresses of accused persons sent up for trial
In custody On bail or recognizance
3 4

Md Abdul Latif
Slo Lt Joynal Abedin
Vilt no 2 Kacheri bheti Top P.S Dalgaon
Property {including weapon) found with particulars of whether, when and by
whorn found and whether forwarded to magisirate
5

MR.No84/1999
Name and addresses of witnesses and what point each is called to prove

6

1. Md Mokbul Hussain S/o Lt Moizuddin,
2. Musstt Halima Khatun W/o Lt {zul Haque
3. Md Jahrul Hoque S/o it Haimuddin
4. Jabeda Khatun W/o Lt Halimuddin
5. Md Hatem Ali S/o Aldaas Ali

6. Md Mofiz Uddin-S/o Md Abdui Hamid

All are residents of Vill no 2 Kacheri bheti Top .S Dalgacn
7. DrB P Mout, M &H.0, Mangaldai Civil Hospita!

8. S1 Pradip Borah l/C O.C.Sithori P.S
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7. Charge & information, nature of offence and circurrstances

The brief story of the charge sheet is that an 5.11.99, in the
morning  Md.  Mokbul Hussain, S/ec Lt Moizuddin  of village
Kacharibhetitop lodged and FIR stating interalia thai on 4.11.99 at
about 11.30 p.m. some unknewn miscreants have killed my nephew
by dagger by opening the door of his house and accordingly the
same is invesitigated vide Dalgaon P.S. Case No. 231/88 U/S

.448/302 IPC.

During investigation statements are taken with witnesses ona
was seized and from Post Mortem report it is seen that the case U/S -
302 IPC is well established against the arrested person Abdul Latif
Slo Lt Joynal Abedin of yillage No. 2 Kacharibhetitop and hence
charge sheet is fited against him. During investigation, the arrested
person (1) Md. Jamir Ali, S/o Ab. Razzak , (2) Md. Nur Zamal were
given final report.

Seizure list is annexed herewith. Witness of Ext. 6(1) will

prove the case.

Ext. 8{1) Sd/-Fradip Bora
Sd/-Hegible S.1 of Police
Sessions Judge 1O, Siibori Police O.P.
Darrang
3.2.03

Forwarded to 5.D.J.M (Sadar) submitting the case in C.S. /S |
448/302 1PC against the arrested accused.
SD/-tilegible
Officer in charge
Dalgaon P.5.
Darrang, Assam

3.3.2000
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SKETCH MAP OF PLACE OF OCOURANGE

1. A -Place of securrencs Le. House of Aazul Hogue

2. B+ House of Hotizuddin Ahmed situsted on the eastern
side of place of aoourrence, _

3.G- Dwelling house of ¥Md. Jokaryl Hogue, elder brother of
deceased Sazul Hogus.

4. D~ d. Hater Al

5. E- Dwelling house of Mustt. Jabads Hhatoan

§. F-Village path passing through the villsge towards No. 2
Hacharibati top,

7. G- Courtyard of backside of the house of decessed.

Prepared by

Gdi-illegible

%.11.88
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