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DELHI JUDICIAL, SERVICE MAIN EXAMINATION 2019
(12.10.2019)

Time Allowed: 3 Hours Max Marks: 200

Instructions:

(i)  Please read the questions carefully and answer them as directed.

(ij)  All questions are compulsory, unless specified.

(iii) You are allowed 15 minutes time before the examination begins, during which you

should read the question paper and, if you wish, highlight and/or make notes on the

question paper. However, you are not allowed, under any circumstances, to open the

answer sheet and start writing during this time, . i

(iv)  Support each of your answers with reasons, relevant Je isi inci
Length of the answer would not determine the marks, g e e

(v)  Bare Acts will be provided by this Court in the examination hall for use by you,

(vi)  Even if you do not know the answer, it is advisable to attempt as much, as the test is not
only of the knowledge of law but also of analytical reasoning.

CRIMINAL LAW
b On the night intervening 31.08.2019 and 01.09.2019, 7“7};’jsu-angulated his wife
“X” and caused her death at around 11:00 PM on the rooftop of the premises. On
Y =9 01.09.2019, a case was registered against “P” under Section 302 IPC. “P” was tried by
the Court of Sessions. To prove its case, the prosecution examined |0 witness.
Case of the prosecution:

a)-Star witness “C”, son of the deceased aged around 7 years has in his deposition
implicated “R” for causing death of his mother by strangulation with ‘saria’.
. _B)-Neighbour “Z” testified that he had seen “P” leaving the house in the morning on
01.09.2019 at 6:30 AM. (.t 4 _ < =
_¢)- Crime weapon i.e. ‘saria’ was recovered pursuant to the disclosure statement of “P”
from underneath the bed in the house. 5 27
—d) “P” absconded from the crime spot. §-¥
.)’ False explanation in Section 313 of the CrPC statement.

Defence of “P”:

2) He is not the author of the crime.
b) C’s testimony cannot be believed as he was sleeping at the relevant time; he is a
tutored witness. “C” did not inform the police and his statement was recorded by the

police after a delay of 10 hours. He used to scold “C” for missing his school classes.

¢) The ‘saria’ was a piece of rod bearing ridge marks but the post-mortem examination
report did not suggest whether the strangulation marks appearing on the neck of the
deceased had those ridge marks of the ‘saria’.

d) He had no intention to kill ‘X". On that night, he had come late at home after viewing
a movie at 11:00 PM and was under the influence of liquor. He asked “X” to prepare
food for him. When she declined, a quarrel took place; he lost his cool and gave
beatings to “X”. In anger, “X” went to her room and committed suicide.

) They were married for about 10 years mWr taken place between

them. )

Decide the criminal liability of “P” dealing with the rival contentions.
(30 marks)

“X", a blind by birth, is facing trial for commission of offence under Section 302
prosecution closed its evidence and the matter was listed on 10.10.2019 for
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completely and correctly which would not be ssible if he was taken by surprise by
y y which wo “‘;ic ation is opposed b the prosecution stating

putting questions spontaneously. The applic was represented by an advocate. The

that the accused was present during trial an :
purpose of the accuséd in moving the apP“““EjiE‘.’_iM 2
e accusédin moving the 8PP~

Decide. (10 marks)

entire incriminating evidence to the accused under

Do that putting : . . S

L)Y\ Section 313y (::;' :hg:apc i!: a futile exercise when entire evidence is recorded in his
P B ——

(5 marks)

presence.

appellate court if an incriminating

( What are the remedies before the appellate
/ circumstance/evidence is not put to the accused under Section 313 of the CrPC'.(’5 B

\/ On 31.10.2018, an unidentified body of a male person is seen.bx ‘R”, a forest
guard, in the forest. He informs the police. The police records informatan regarding the
ing of an unidentified body and its unnatural death. The post-mortem 1S conducted on

the next day. As the body remained unidentified, it was buried in the burial ground after

taking its photographs.
e of RN

Subsequently an FIR is lodged about the murder of(_“E by his wife on
ton of X°s murder. Pursuant to

20.11.2018. The accused is arrested and makes a confession

Tis disclosure Statement, he takes the police to the spot where he had thrown the body

after X's murder in the forest. The dead bod was exhumed and second post-mortem fwl;»‘:s!s
f in t sition of the

conducted. During the course of investigation, the procedure of super im

fice of the deceased was done by a Jdoctor, after which the dead body was determined to
e that of “X”. The accused pleads that non recovery of corpus delecti is fatal and the

prosecution has failed to establish identity 0 t E_Egd_b_ogy.
gl sl oo

Discuss the permissibility and reliability of identification by super imposition test.
Does DNA test in such cases stand on a different footing?

(15 marks)

i / “Whon the ni%t of 06.02,2009. He lodged an FIR
i with the police and after investigations, charge-sheet w d before the court

th
ag & accused for commission of various offences under the IPC. The Sessions

i Courf_acquitted the accused by a judgment and order datec 28.10.2013. Aggrieved
. (x}(/ thereby Q eferred an appeal in the High Court under Section 3 C. It was
Rk dismiss being not Maintainable, as the proviso to Section 372 of the CrPC came into

the Stafute book with effect from 31.12.2009. He preferred another appeal in the High
Court now ander Section 378 (4) of the CrPC. It was again dismissed by the High Court
being not maintainable as it was not an acquittal in a complaint case. State has preferred
not to challenge the order of acquitfal. "A™ challenges the decision of the High Court

before the Supreme Court. Decide.

(10 marks)

534
“A” and “B” together enter into a shop of(ﬂm
] . pliances) at 08:
breaking open its window to commit theft. A servant was sleeping inside tEOOhPM 3
woke up on nmmg-m'“ g € noise. When he confronted “A” and “B” whil, ° 830 Mhe
_committing thefl, “A” apprehending threat to their lives while they were

In order to defend himse
ant) BOth I A” and ;
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il ctim “A” (aged 25 years), the police
/ V On a complaint given by the mother of i The victim “A” supports the

registers an FIR under Section 376 ainst the & .
gel ations in her statement under Section 161 of the CrPC. Ellw%it%{fgﬂl{ngﬂ
< CiPC before the Magistrate, she does not Support T 2 cgations &1

Section 164 o ter on, her
> ur o crimin; 0 encc. T i3
claims that family disputes WEE-Q%WWS recorded, wherein she

given statement under Section 164

~t=—ent under Sect!
ementary statement un O T ahe
reaffirmed her initial version and clalmes { conflicting versions the police
e CPC inloers mental condition) In view of conihicting ‘
%{Eecmcrpe-s;%c accused alle ing offence under Section _37929 Whether
-files ¢ [ ake cogmzance of the ofience

the Magistrate wo

P (10 marks)

for commission of

i levelled against three public servants for commi )
7/ Sl b s etion ogf 4dccounts while they were discharging their

- f cheating and falsifica
’% ( ') :g%cﬂesazn:s as plnghc Servants, The investigation established Zoie}of two accused
|

persons and ¢ -sheet was accordingly filed against them after obtaining sanction
of the Cr om the competent authority. 1he Magistrate .ok

T the offence —nd summoned both the said accused persons to face trial.
= about involvement of the thir

;ﬂ ' the prosecution_witnesses depos ; hi
d } The complainant moves an appﬂ]cauon under §egt10n__319_of the CrPC,
is suificien summon the third public

contending that the materi L ant as an
addiGonal accused. The complainant That cognizance of “offence” has ‘alfeady
feen taken and bar under Section 197 of the CrPC ﬁ? not_be applicable. Decide if the

additional accused, a public servant, can be summoned by the magi idering the

provisions of Section 197 of the CrPC.
— — (10 marks)

’ /ﬂ/ If the court is satisfied that some material documents have been withheld by the
investigating agency and do not form part of the charge sheet, whether the accused can

invoke Section 91 of the CrPC and seek their production? Does it debar the court from
summoning such documents and relying upon them at the stage of consideration of the

charge?

(10 marks)

/ Complainant “X” was owner of a plot No. 5, _Stlegl__aggg_thiA-?,‘ with the aid of
an imposter who by impersonating a as “X" created a power of attorney in his name as if
{’? == he was her agent. It was further alleged that using the aforesaid power of attorney, A-1
» attcﬂgt_a fo transfer the property of the complainant by executing a mortgage deed in
I oA favour of A-2 for a sum of Rs.50,000/-. After getting information about the aforesaid
transaction, the owner of the property “X” gave a complaint to the police who registered

A, ) anFIRon 14™ March 2019. After the completion of investigation, the police filed final
e S NS T

£~ — report under Section 420, 423 and 424 IPC against A-1 and A-2.@e complainant died™)
So oV after filing the complaint.

The Magistrate framed charges against A-1 for the offences punishable under

Section 420, 423 and 465 IPC and against A-2 for offences under Sections 424 and 465
IPC read with Section 109 IPC. Both the accused persons were tried and finally A-1 was
convicted ﬁgnder Section 465 IPC and A-2 under Section 465 IPC read with Section 109
IPC. Aggrieved by the said orders, the accused filed appeal before the Sessions Court

which ended up in dismissal by upholding the order of conviction. Thereafter, the
accused persons approached the High Court. W\l&d

W@L findings of the courts below.

DissaﬁSﬁed With the .ud t Ofthc High Court X’s daughter has ﬁled an aj peﬂl
t] P
kfo.re tbc Suprme Court. &hefhel’ Shc would Succeed Discuss.

L ~ Admitted position is that signatures of A-1 and A-2 were not found on the forged
w7, The appellant has got back the property and mortgage deed has been
" & competent court. The imposter who executed power of attomey is ot
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X

9“ 07,'12;‘20’?9’ “X” a police officer lodged an FIR alleging that ope “A» ;
B” was engaged in collection of monies from_different eow
was arrested and one mobile phone was seized fm:,

;ﬁ'éﬁ'ile ) n an . He thereiore nee the voice sample of “B”
accordingly filed an application before the ngwg%@g “B” to
the court for recording his voice sample. The Magistrate by an order Tated 08.01.2010
“ssued summons to “B” to appear before the Investigating Officer and to give his voice
sample. il B

Discuss the validity and legality of the order.

|

(10 marks)

The prosecution case is that on 10.01.2012, the petitioner married “X”. After one
year of marriage, “X” was subjected to physical and mental cruelty on account of dowry

demands by herhusband On 14.09.2016, at midnight at about 02:00AM, the petitioner
0 structure. “X” got injuries on her

le’. On the complaint of “X”, an

letion of investigation, the police
1€ { e.

evidence, Tt was amply proved that on T4.03

vid a5 amply proved that on 14.09.20T , 1
Wle to be convicted under Section

The Magistrate (after passing the judgmen of conviction on 06.10.2016 and on
that very day, passed a separate order stating that charge S ed was required to be
tered and Section was to be added in addition to Section 498A TPC. The trial

cont accordingly framed charge Tnder Section 323 IPC and convicted the petitioner
thereunder. The petitioner challenges his conviction under Section 323 IPC. Decide.

PR

323 IPC.

(20 marks) |

12. Write short notes on any five of the following:

bject and evidentiary value of inquest report.
b) Right of the victim to oppose bail in sexual offences.
| ~) Protest Petition — procedure to be followed.
d) Cancellation of bail - relevant considerations.
i ) Canan accused move an application for recoding his confessional statement under

Section 164 of the CrPC?
A

dmissibility of finger prints and foot prints in evidence.
referred for Plea Bargaining?

Mhat is Plea Bargaining? At what stage can a case be reft
h) Power of the police to attach immovable property under Section 102 of the CiPC.

| (5x5=25 marks)

g )
S
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