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Delhi JS (Mains)
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(Civil Law-I) 11 Jun, 2022



DELHI JUDICIAL SERVICE EXAMINATION (WRITTEN) 2022

Duration : 3 hours Maximum Marks : 200

CIVIL LAW-I

Important Instructions

(i)  Please read the questions carefully and answer them as directed.

(i)  You are allowed 15 minutes time before the examination begins, during
which you should read the question paper and, if you wish, highlight

and/or make notes on the question paper. However, you are not allowed,

under any circumstances, to open the answer sheet and start writing

during this time.
The answer fo each question should begin on a fresh page.

(ii1)
Support each of your answers with reasons, relevant legal provisions and

(v)
principles and also relevant case laws.
(v)  Even ifyou do not know the answer, it is advisable to attempt as much, as

the test is not only of the knowledge of law but also of analytical

reasoning.
ook ok ok ok

PART-L .

o = --(‘" S i : J S :éi;t} . . .
hort notes on any four out of th’%%gllowmg six questions:

F ol e . 3 5
W/ Whether“a"bequest of @ prop'eﬁ& a will would amount to transfer of
property under Section 5 of the Transfer of Property Act, 1882? Explain.

sZ/ “Property in the gqod§ and risk in respect of them go together”. Are there any
exception to the principle? Explain with the help of case law.

3 What’ are the rights of an unpaid seller? Distinguish between the unpaid
seller’s right of lien and right of stoppage in transit. Support your answer with

the help of examples.

4. What is heritable property under Muslim Law? C
: ? Compare the i i
Law in reference to ancestral property of Joint HindupF amily.same with Hindu

5. An Owner of a plot of land is buildin ithi
jurisdiction of South Delhi Municipal gCiri(:)tI;ltiséire{;gh}/;%l;Selet.hm the
course of construction, the building is sealed in pursuance 0' £ tl;11‘1ng the
passed b3f the' C?mmissioner, SDMC. The owner disputes it and e OI' ders
constructlop 1s 1n accordance with the Building Bye-Laws dStates th.at .the
plans sanctioned by SDMC. What are the remedies available :)nth::hf)vsuﬂ%mg

ner?

67 What are the different modes of Tala
) q under th :
considered to be the best or a good Talaq? ¢ Muslim Law? Which is

(4 x 10 marks = 40 marks)
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PART-II \
e t
Attempt any two out of the following three questions: .

\7./ Proof of loss is a

_ s”. On proof of
> & sine qua non for claiming “liquidated damage
damages, the per

. . 1 her or not actual
son complaining of breach is entitled, whet

. - he amount so
AN Toss s Proved only reasonable compensation not exceeding
named in the contrac

in with the help
t as liquidated damages or penalty. Explain Wi
of relevant case law

. in case of
: it aws. Whether proof of actual loss is necessary 1
public utility

; . : elated to
.——— _DProjects like construction of a road or a project I
€nvironmenta] protection? Discuss,

I What are the broad

woti et injunction”?
principles governing grant of “anti-suit injunc
Explain with the help

of relevant case laws.

" ents
Whether a property can be equitably mortgaged by depositing O_f ldocﬂﬁ? e
which may not be title deeds or registered documents .of title e
documents of allotment of land by a cooperative society or a

government authority? Support your answer with the help of relevant
provisions of law and case laws.

(2 x 20 marks = 40 marks)

e

PART-1II

—

Atte —;c any}ogf out of the following six questions:

. in an up-market in Delhi which is let out by the

10, There is 2‘1 d,o:1 bi}el:i;ea}rllts?;%);ometirﬁe in the year 1955 on a monthly rent of
lagdiord 'L A?n eviction petition under Section 14(1)(b) of the Delhi Rent
R 1958 is filed by the landlord against the tenant on the ground that
S nine; AC}E, s sub-let the property and/or parted with possession of part of the
the te.nantba sub-letting a part of the first floor by letting out three small
prer_msetS;) ti,lree Medical Practitioners (MPs). The landlord alleged that the
fﬁ?;: SMPs had a separate MTNL connection in their cabins. Each of the three

cabins had a door which could be locked. A loca] commissioner was
appointed at the request of the landlord who stated in his report that at the
time of inspection the cabins were not having any doors but there was a

possibility of the doors having been fixed on the cabins. Landlord has
established the existence of se

parate MTNL connections in the name of three
MPs in the cabin.

During evidence, it is established by the tenant that the keys of the main
door/shutter always remained with him. It was he (the tenant) who used to

open the main shutter of the shop in the morning and close the same in the

evening. It was pleaded and established by the tenant that he was running a
chemist shop in the tenancy premises. The tenant alleged that the MPs have
been permitted to use the premises with his permission in order to promote
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The landl -

avennentsotzl.qdath gic?ed an appeal before the Rent Control Tribunal with the

tenant to prove that é)]resence of third persons was established, it was for the
ere was no monetary consideration. Decide the appeal

with the help of relevant case laws.

11. H marrie '
year 199 73 ‘ﬁi 1;}11 ;hee;’ e;rol 296. Out of the wedlock a daughter D is born in the
grouna_ﬂ_lat ot hu}; " r y 14, W leaves .matrimonial home along with D on the
S et o 2 and has bee.:n treating her with cruelty. W is employed as
e o le};t thl: scho'ol getting a salary of INR 50,000/ per month. Since
DA flat. T the ma;)lmomal home, she. is staying with her parents in a
Sema) of zlf: rHiniii, xof;lt?(s) agei/lﬁo'n e, At g - dlai
g ) n aintenance '
rgamtenance at the rate of INR 5,00,000/- per month for hi:stélfl” 21513 <;Zudl;at1:r]
(?f the parties. D has studied engineering and during the pendenc 0? th
maintenance petition, in the year 2020 she is engaged to a doctor work}i/ng in z

reputed government hospital. An application is
' : pplication is moved by W t 1
expenses for the marriage of the daughter amounting to INR 1.}2,5 crorgs claim

W h.as 'estabh'shed that H who is_80% sharecholder of a private limited
hospitality company (Bloom) is owning a resort with 5-star facilities and

having 52 cottages at Manali. Rest 20% shares in the company are held by
f H. W has also established that H owns two high

close family members o
valued cars including a BMW. The company Bloom also owns four luxury

cars. Bloom had a net profit of over INR 2 crores during the last 3 years and
over INR 1.5 crores during two previous years before that.

On facts, it is established before the Court that W was justified in leaving the
matrimonial home on account of physical abuse and. cruelty meted out to her
by H. What are the relevant factors for determining the admissibility and
extent of maintenance to the wife and 1 unmarried daughter? Whether the wife
is also entitled to any owards the marriage expenses of daughter D?
If Wch? Deci

amount t
de with the help of relevant case laws.
1 the

nt to sell with X for a total sales

d executed an agreeme
in the year 1986, X paid INR 25,000/~ as part

f execution of the agreement to sell. The

ars. Meanwhile, at the

ded twice. Last such

An owner of a lan

consideration of INR 56,000/

of sales consideration at the time O
d to be executed within_2

Sale Deed was agree
instance of the OWner, the period of two years was exten
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1991. A further sum of INR 15,000/~ was \
r .

E ion. At that
i e : f second extension. a
in the YO&—==" e time of s :
extension Was granstaeis consideration atltélOO 0/- was also agreed to be paid at.
S )

paid by X towar] (i consideratioﬂ 0 ed "I‘:IB—JV‘éver, in the year_l_9_9_4,_the owner

ime, balance Sa1¢ De ite receiving INR
tt}lll:i;me of execution of tlllseoS:)I(eeCUted the Sale _Deed dle er)'letfaéd to Xgal’ld is
sold the land to P and a les consideration. P is closely les a suit for
40.000/- from X towards sales een the owner and X. X files

e SEl e trial court as
e ';‘ coiél;fonnrf:liece against the owner as well as P. Both the
specifi

well as the first Appellate Court decreed the suit 1n fa'vour_;);fg_(l (Ijmvs:svzrélgz
Second Appellate Court reversed the concurrent ﬁnd.mg ort e Cou e
on the ground that there was no specific averment in the plaint as reﬁuf. -
under Section 16(c) of the Specific Relief Act, 1963 and that the reliet o
specific performance is discretionary in nature. X apprqaches the Apex Court
stating that his readiness and willingness to perform his part of the contract
was _writ largeme payment of the substantial part of the sale

consideration and his conduct. Decide, taking into consideration the relevant
provisions of the Specific Relief Act,-1963 and the case laws.

13. Sohanlal owns a parking space adjacent to a 5-star hotel where Rohan parks

his car for a nominal fee. Rohan is issued a parking slip with an “owner’s
risk” clause. Rohan’s car is stolen from the parking space. Since the car is
Insured, the insurance company settles Rohan’s claim and in turn Rohan
executes a Power of Attorney (POA) and a letter of subrogation in favour of
the Insurance Company. They both file a suit against Sohanlal seeking

payment of the value of the car and compensation dugin the peri -
i : 5 d
remained without a car. Discuss the liability of Sohanlal. 3 R BdaRopar

Would it make any difference if Rohan had

the hotel’ staff who had ultimately parked it in the parking space owned b
Sohanlal. While handing over the car for valet parking, Rohan was handec}il
over a parking slip stating that the parking would be at the * guest’s own risk’
The suit for recovery of value of the car and compensation is jointly filed b§;
the Insurance Company and Rohan against the Hotel. What would be the
liability, if any, of the hotel? Refer to the relevant case laws.

given his car for valet parking to

14. L an owner of agricultural land passed away in the year 1951. As the only son
of L, G inherited his entire property. G had three sons. In the year 1964, G
effected a partition by way of court decree and divided his property equally
amongst his three sons. G passed away on 15-07-1970. One of G’s son, being
D, had only one son viz., A, who was born in the year 1985 through his first
wife. D purportedly sold his entire share of property to H vide 2 regjstered
Sale Deeds dated 01-09-1999 for an ostensible sale consideration of TNR
fl, W@/—. On 21-9-1999, the two Sale Deeds were sent by the Sub-Reg)strar
to the Collector for action under Section 47-A of the Stamp Act, 1999 as the
Sale Deeds were undervalued. Before the Collector, both D & H admitted that
no sale consideration was exchanged for the Sale Deeds and the amount was
mentioned only for the purpose of registration. D got married to ¥l 1999
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and subsequently in the year 2000, the Collector held that the two Sale Deeds
were executed without any monetary transaction.

On becoming major, in the year 2004, A filed a suit against his father, D and

H for declaration that the suit property was coparcenary property and hence
the two Sale Deeds executed by his father D in favour of H were illegal, null
and void. A also prayed for a permanent injunction restraining H from further

alienating, transferring or creating a charge over the property. During the
pendency of the suit, H sold the suit property to P vide a Sale Deed dated 30-
10-2007. In the year 2011, the suit was decreed in the favour of A. it was held
that the suit property was ancestral coparcenary property of D. H failed to
prove that D had sold the property for either legal necessity of the family or
for the benefit of the estate. Consequently, the Sale Deeds executed by D in
favour of H were declared illegal, null and void.

Now, H along with P has challenged this decision stating that A has no locus
to institute the suit, since the coparcenary property ceased to exist after G
partitioned the property between his three sons in 1964. A contention has also
been raised that A had no right to challenge the Sale Deeds executed in 1999
on the ground that the sale consideration had not been paid, since only the
executant i.e., D could have made such a challenge. Decide, whether the suit
property was coparcenary property or self-acquired property of D? What is
the validity of the Sale Deeds executed by D in favour of H in the year 1999

and the subsequent Sale Deed executed by H in the year 2007 in favour of P? , ) ‘J(}
Refer to the relevant provisions and the case laws. o&
po

15. W, a Muslim purchased 2 plots of land in t (
s he 196
_ho;{se on it. In the year 1967, the house (suit pro};f:riy) wgéagl‘irionStrscged ;
\f I;]nrtavour of J for a sum of INR 11,000/-. After 3 years of eiae%et- . Wf
b o (;zgfgg;’o zli(;t ?emg abe«:: ;o fPay to J, W executed a registered Sale De:dlcc)lrallt:d
12, avour o or a consideratio INR
1978, S, son of W, filed a suit against J for de(I;Iacr)Ztion th30’000/-. In the year
dated 21.11.1967 and the Sale Deed dated 21.12.1970 in e mortgage deed
A2, in favour of J is void

and consequently sough [

: ght cancellation of Sale D i

'_ c]zz.zmed-for redemption of the mortgage, in casze(tjl.i nthe altem'atlve, Sl
valid. It is the case of S that the "sifted to b b g to be

; A it i .
* an Oral Gift Deed dateq 30.09.1-5'11 property was gifted to him by W through
o+ same day, a Will was also executed by

T against S and N ol various tenants. One such
N. The :

appeal filed by ‘gh;;}é v](Tas decreed in her
against eviction

a
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o

order w
as also dismi
dismissed. J also averred that the suit for declaration was
in the name of J after 4

barred T
by limitation. The suit property was mutated
S had admitted the fact

years :

regard?f execution of Sale Deed. During evidence,
ing eviction order and mutation of J’s name in the municipal records.
for declaration holding that the

The Trial Court, thus, dismissed the suit

mortgage deed was legal and valid. It was also held that the Sale Deed was

executed onpayment of due consideration and cannot be assailed on the

ground of undue influence or inadequate consideration. The suit for

declaration was also found to be barred by limitation. In regard to Will, the
does not bear the

Tria] Court held that Will cannot be accepted since it

signature of the scribe and was not registered.

Court was appealed by 5. The First Appellate Court
overturned the decision of the Trial Court. It was
the suit property for

ssity for W to mortgage or sell
failed to discharge the burden cast on

such inadequate consideration and J had
idly executed. It was further held
d. The High Court

her of proving that the Sale Deed was val

that the Oral Gift and the Will have been duly provec.

affirmed the findings of the First Appellate Court. The High Court also held
I him to pay INR

that S is entitled to redeem the mo d directed :
11,000/~ for re n of mortg o ordered delivery of

possession.Decide:

The decision of the Trial
rejected the findings and
held that there was no nece

demptio

Jlate Court were right n
rty to him and

ourt and the First Appe
d the Sale

Whether the High C :
accepting the case of S that W orally g1 ted the sult propel
1 on 30.09. 197 yvour of N and rejecte

also executed the Wil

Deed dated 21.12.1970?
granting the alternative T

a.

elief of

b. Whether the High Court was right in
f mortgage deed?

redemption ©
x 30 marks = 120 marks)

“
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