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principles and also relevant case la
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PART-I

Write short notes on any four out of the following six questions:

s . 4 i fo
J< Distinction between the action of infringement of trademark and action for
passing off.

% The concept of Res judicata ang estoppel-

ich -
3. What is the effect of non registration Ot: a document w?tls eé:qmres
© compulsory registration under the Registration Act, 195087 dtribunalct and
implication on the continuity of proceedings before courts an S.

] . in exXcept;
4. Section 52 of the Copyright Act, 1957 provides for fognlimite%m
infringements of copyright and the said prf; oo, i ht holder.
copyrighted works without the permjgsion S8 fhe copyrig

ns to
Use of

infringement of copyrjs .o
What are the acts which are not to be treated as infring ght)

ndary evidence .
57 "Discuss the principle and scope of primary and Secondary Give
two examples of each.

i i its effect. )
b 6. Registration of trademarks subject to dlscfl';utl;nerv:ﬁgbisas i 1aw‘E.xp\am
whether any remedy for injunction would still be a :

(4 x 10 marks = 4) Marks)
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PART_II

AttemPt any ty
0 out of the following (hree questions:

in
o207, Explail when foreign j
A\ . 1gn ju : .
5 circumstances there Coulé ngemS are not conclusive angd ,ger whu.h
e ; T
A preg,, mption as to a foreign judgment.

Quote rele
vant provisi :
provision of ) and give two examples.
——

Q. Is the object of Secti . .
) on 9(1) (ij) by and Section 17(1) (ij ventiol
f o and >~ (i1) (b tratt
and goélc111atlf)n Act, 1996 Sinlila(r 2 o the object of Order ))()(())(Sf Arbtll]; of
the Code of Civil Procedure, 19085 IR

circumstances and situatigng. the court
2

Please explain when and under what
owers to pass orders in orgop to €SV

or Arbitral Tribunal can exercise its p
the amount in dispute? Give two examp!®S:

% Explain the following -
“Principles on which Section 91 and Sgction 92 of the Indian Eviden°®
Act, 1872 are based and the differe? §F etweep them. Please explai® by

giving four illustrations.”
7(2 X 20 marks = 40 marks)

—y

PART III

Attempt any four out of the following six questions:

3 D:) 10.The plaintiff filed a suit for recovery of amount against defendant in the year
¥ 2016 in Delhi Court. In his written statement, the defendant has taken the
Objeé'tTon about territorial jurisdiction. Despite the objection, the plaintiff
continued the suit. Issues Were duly framed, including the issue of territorial
jurisdiction, evidence led and the suit was finally decreed in the year 2020,

At the first date of hearing of appeal, the plaintiff withdraws the suit to file a

fresh suit in the court having teﬂt_grial jurisdiction in, Mumbai. An objection

was raised by the defendant that the suit was now time barred. The period

ded under Section 14

t by the plaintiff in the earlier suit cannot be exclu
due diligence and

spen _
Act, 1963 as it was not prosegyled with

of the Limitation
in good faith.

Please discuss the law and give reasons as to whether the period spent

der Section 14(3) of the Limitation

earlier suit can be excluded un
t to exclude or not to exclude the

in the T
3 or is it the discretion of the cou

Act’ 196
said period?
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€
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5 In v; € def;
Admitteq] View of endant p d ¢
“s €3 Opyrj ;
was also l)llrjlatbh]e © encfazstltwe knowlefiegd °“gyng2f within the kn® " gnd
Wa . e a . 4
and copyrigl, € t0 explain thesr:;c;rkmg Wit?] EUCh L}l/se aggu'fcegc;ntiff
. On Wh the pla . theé t
b Intiff. The defen an

a
d adopted 5 gjmilar M2

Please discys

reason S
S 33 to wheth the law and decige g,

er the plaintiff applicati
tffis entjt]oq fppl_lcatlon for injunction giving

0 1 3

agreement t
0 sell. property at [
sum of R on 25th Janua Lajpat Na
conside Upees five crore r?,’TZOl? with ‘B’ fgg.lr’ New Delhi exeeuted
ISideration to <A’ s. ‘B’ paid or a sale consideration for
registered unde Ah The agreement to 1ten FEEAIL as adSSIderm? sale
rot o  to sell was ne; ance ©
trar{sfel-l-ed by the ‘;,Reg‘lstratlon Act, 1908 Tr}l]exther stamped nor it Was
gxplry of two mon—th;t_??' at the time of e;cecuf' possession was never
Setter offer received froA refused to sell the prols: % Goum
. m MY P 1 ‘R o 3
Vdpemﬁc Performance apaj C‘. ’B had no option b:tyg_ in view of
amages. The suit was gamst A’ along with prayer fo o file the sut for
an‘application unde strongly contested before Court br sjunctiofy and for
r Order 7 Rule 11.(d) for rejectic?:n f;f w]ho [
plaint on the

Pttt l

a .
ground that the suit was barred by law:

oo t'Please discuss the 1
jection of suit s the law and decide the :
as to whether suit j & d application filed by A
b A for
it is parrec °¥ law or not by giving YeaSQ“SO?
the defendant i ademark 1 '
in the Cit . h and copyright againg
Court dismissed b 1 )Sfuilvﬂ Court, Hyd;rabad belgg, suit no 233/3%, Th;
. . main] the ground that there
infringement. Thereafter, sec Y O 123 of 1992 i e S mo
S, b ’ s ond sujt  No- including g ¢,
yer for. the relief of passing off gction was filed. 1t was alleged ilesh
second suit that the same was being filed O the basis of fresh and YQQE the
T “ny passing —ang,

an off and alsq gy ot

cause of action. The defendant has denied
d is parred bY Ofdwu‘g@gf

that second suit is not maintainable an
Code of Civil Procedure, 1908. The pla‘mtiff denied all averments of
der Order 2 Rule 2 of CPC.

defendant and stated that it is not barred U™
e second suit i barreq

1908 or mot, Ay
cause of actigy ,;\0(\

cuss the law and decide whether th
ule 2(3) of Code of Civil procedure,
her it was a fresh and recur.rmg
maintainable Of not? Give reasons.

~ Please dis
under Order 2 R
discuss as to whet

whether the second suit is
er Section 31(6) of Arbitration gng

on und
ssing an interim award on the bas of
£ work at the site made DY the Tesponden

filed an applicati
1996 for pa

Conciliation Act,
he completion O

admission about t
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he statement of de
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i pere is
gt B~ 2210 specj ) g
d119plicﬂt10n has tootie admigg; Prayer s APPOSe BY (e respond®!” (e o
a € dee:y =00 > defe /s
1(6) of Al’bitratiOH a?:zclde ) I‘}\ldn t!fltfeiitf;e?:n;;f tdl::ignsg. Nm\‘_ 55::_1”.3\
b (& - ) gl
rib}lfsl?l are empowered t0C°n°iliaS§n Act, 1996, the fjuﬁ‘;‘;n‘d f\‘ﬁ “”d(
jssion py ass ;i . - . ’ : act” 0
dlﬂel_, X1 Made by the reg S8 inerim awards on the basis of the _ ; on®
ord o Rule 6 of thepoﬂdent. On the other hand, the pl.ovls e
wned™vocal”, “unconditiq Code of Civil Procedure, 1908 reﬂ”by
concerned party. nal”>  nd «ynqualified “ admissio”

an
{he

In vie he
T w of above .. T
distlnCUOn between the factsa decide the application and exF{lﬂ and

conciliation Act, 199 SCope of section 31(6) of Arbitrati®  gure
1908. © and Order x1] Rule 6 of the Code of Civil proc®

15.A’ is alweIl known author whg ' Hindi novel. ‘B’ is 2 directOl1
of Hindi movies. ‘A’ assigned had' written @ = ) PRI nove
in favour of ‘B’, who i all rights per.ta1r'ung to copyright 11 of the

1 » WNO Intends to make a Hindl movi€ of the them® cied
nove - Aﬁ?r comp letion of movie and before its release in theaters, l‘ AP
a suit for injunction and compensation against ‘B’- The complaint @~ 4
was 1 respect of mutilation and distortion of the theme of nove: Suc
details were provided to the court. ‘B’ denied all allegations. His defenc®
was that there were merely cosmetic changes in the theme of the novel 2°

per-usual practice in the film industry. The controversy before the COULt e

the question of demarcating the boundaries of the rights of the author A

despite assignment of copy right and that of a director of the film

had spent huge sum for making the movie.

| cB’ who

In view of the above facts decide the application for 'mjunct'%on as to
whether ‘B’ has violated the moral right within the meaning of Section 57 of
the Copyright Act, 1957 and whether ‘A’ is entitled for injunction or not?

(4x30 marks = 120 marks)
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