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HIGH COURT OF KARNATAKA
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MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO THE

POSTS OF DISTRICT JUDGES
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CIVIL LAW
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INSTRUCTIONS TO THE CANDIDATES:
eR@rnen Zewsnsh:

1) The candidates should note Rule 5(b) of the Karnataka Judicial
Service (Recruitment) (Amendment) Rules, 2016 that reads as under:

Main Examination.:
The Competitive Written Examination for recruitment of District
Judges shall consist of:-

(i)  Written Examination of two papers each of three hours

duration with 150 maximum marks of each paper-one in
, Cwil Law and another in Criminal Law.

i) It is compulsory for all candidates to answer at least one
of the paper in English language and in so far as the
other paper is concerned, it shall be optional for the
candidates to answer the same either in English or in
Kannada in which event the said paper shall be
answered entirely in the language in which option is
exercised. '
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2)If there is any difference in the quesnon in English language and
Kannada language, the question framed in English language shall
prevail. . | _
rod Fe¢ GIeQ eof ped Wy FE R TS &Y Forvrosy of
gD IS FFot» G Frg3d. | |

3). Write your register number only on the cover page in the space
provided and nowhere else. You must not write your name or make any
kind of marks disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction will entail
disquallﬁcation

:om az\fzfof a’oa;o’a’u FR0T EHEOY LENAT HNEY @RE Lo, &ed ea@aiw
wdabzaadai: g)e';b nbof;a’m wéoo’on’af@ma’oa’ wsd w‘éa’abaaffeﬂ &Te0 éaim’o wa’o’
BEFODCHNS r‘OaiJ & O, wo’abmdd: 950 a‘.\’x)égjcfc’ n’JdJa’ab STRTIETOTER. sff aim?a’
,u.raaa’a’ efvoowdo’ a@ H&'E’F@’ﬁ maaﬁamaea ‘

1. Write a judgment on the basis of following facts by assum:ng that
you are the Judge of a Court of First Appeal: - 25 Marks

Note: a) The facts shc_)uld, be presumed and stated in brief and not
o reproduced verbatim '
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b) It should be presumed that necessary witnesses have been
examined and necessary and relevant documents have
been produced to support the case.

The plaintiff filed a suit praying for a decree for Spéciﬁc
Performance by directing the defendant to execute the registered

sale deed in his favour.

The defendant has admitted the sale transaction, execution
of an Agreement to sell and also receipt of the sale advance amount
from the plaintiff. The only contention of the defendant is that the
plaintiff is/was not ready to perform his part of the contract by
paying the balance sale consideration amount in time. Therefore,
plaintiff is not entitled for the decree for specific performance.

Hence, the defendant prayed for dismissal of the suit with costs.

The trial Court framed the issues and after considering the oral
and documentary evidence of both the parties, the trial court held
that the plaintiffs readiness and willingness to perform his part of
the contract was not proved and accordingly, partly decreed the
suit for refund of the sale advance by directing lthe defendant to
repay the sale advance amount to the plaintiff with interest at the
rate of 10% P.A.

Being aggrieved by the said judgment, the defendant
preferred an appeal and challenged the legality and correctness of
the impugned judgment only on the ground that when the trial
court held that that the plaintiff's readiness and willingness to
perform his part of the contract was not proved, the trial court
should have dismissed the -suit. According to the
Appellant/defendant, when the plaintiff has not specifically prayed

3
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for.the relief for refund of the sale advance as an alternatwe rehef

the trial court could not have granted the same as no court can

grant a relief Wthh is not prayed for It was further contended by
the appellant/ defendant that even as per ‘Sec. 22(2) of the Spec1ﬁc
- Relief-Act, 1963 1f the- rehef for .refund of. eamest _money is not
claimed as an alternanve relief, the Court shall not grant the same.

unpugned Judgment and to dismiss the suit of the plamtlff

Where as, in Justlfymg the unpugned Judgment the
respondent/ plamtlff contended that though the plamtlff has not
specifically claimed the relief for refund ‘of sale advance anmount as

an alternative prayer even then the tr1a1 Court is empowered to

—“_"‘grant_the“salne by_mvoklng__order A Ru? Wil Of COde Of C].V]l

On these grounds appe]lant/ defendant prayed to set a51de the '

Procedure 1908, by moulding the relief, as the relief for refund of
Sale advance is a lesser relief than the relief for Specific

Performance.
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- ~of- defendant No 2 and 3. _The defendant No.4 is_the purchaser of o

_[/GBRe BRE TR0 00T Owoed TEod® Noaoé 1908 eﬁdea 7 aod:aﬁa N

e0ged wamdﬁa’n‘l . BRLx BT WORTRD, TR, ‘c'b@i—‘c,é 'ra@aa, :

BomasE08 Swond B HDHTBIEH BoTT A BOTI H05H WHITYT.

2. Frame proper 1ssues on the bas1s of the followmg pleadmgs

The plaintiff is the daughter of defendant No 1 and elder sister

the suit 1tem No 4. and 5 propertles The su1t propert1es are the
ancestral and _101nt famlly propertles of the p1a1nt1ff and defendant

_ 15 Marks

Nos.1 to 3. The plalntlff has got 1 /4th share over the su1t‘ .

- properties. The defendant No.1 to 3, thhout the knowledge of the

plalntlff, have effected partition of the suit property between

_— —- themselves; which-is not binding-on- the plaintiff. Subsequent to the ... .

partifion, the defendant No.1 has sold the suit item No.4 and 5 in
favour of the defendant No.4, which is also not binding on the
plaintiff.

On all these grounds, plaintiff claimed a decree to declare that
the partition effected on 04.04.2015 between defendant No.1 to 3
through the registered partition deed and sale deed dated
17.07.2015 executed by defendant No.1 in favour of defendant No.4
in respect of suit item No.4 and 5 are null and void and not binding
on the plaintiff and to pass a decree for partition“'and separate
possession of the plaintiff’s 1/4% share over the suit properties and

also for mesne profits.

The defendant No.1 te_ 3 were placed exparte. The defendant -

No.4 filed the written statement and denied the relationship of the
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plaintiff with defendant No.1 to 3 and other plaint averments.
According to the defendant No.4 the suit propérties are the joint
family .properties of the defendant. No.l1 to 3 and through a
registered partition deed dated 04.04.2015, they have partitioned
the suit properties between them, in which suit item No.4 and 5
have fallen to the share of the defendant No.1. The defendant No.1,
for his legal necessities, sold the suit item No.4 and 5 in favour of
the defendant No.4 vide registered sale deed dated 17.07.2015. The
defendant No.4 is the bonafide purchaser of suit item No.4 and 5
for valuable consideration. The defendant No.4, after purchase, has
invested huge amounts and has converted the purchased land into
a non agricultural land. Even if the plaintiff has got any share, her
share has to be allotted in suit item No.l to 3. There are other joint
family properties belonged to the family of defendant No.l to 3,
which were not included in this suit. The suit is bad for non-joinder
of necessary parties. The suit is not properly valued and the
requisite court fee is not paid on the plaint. This court has no
jurisdiction to try the suit. The suit is barred by Limitation. On
these grounds, defendant No.4 prayed for dismissal of the suit with

costs.
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RONYOT 43¢ [d[OXD B3 ToRERY,  VDF  FH3 [ [RE
FeodpoRET.

3. Translate the following passage as extracted from a
Judgment to Kannada language:

T3 W30l Jears PRSRY, TR edR oHTROR.

It is a well settled proposition of law that the Court cannot
add words to a statute or read words which are not therein. Even if
there is a defect or omission in the statute, ‘the Court cannot
correct the defect or supply the omission. Therefore, Section 38 of
the Karnataka Court-Fees and Suit Valuation Act, 1958 {(In short,
Act) when it uses the words ‘value of the subject matter of the suit’ it
is the subject matter of the instrument i.e., the consideration
mentioned in the instrument which is to be taken into
consideration while valuing the suit for the purpose of Court fee

under Section 38 of the Act and not the market value of the

property.

In so far as the argument that Section 38 has to be read with
Section 7 of the Act is concerned, it has no substance because the
opening words of Section 7 of the Act starts with a caveat ‘save as
otherwise provided'. It makes it clear that Section 7 comes into play
only in the absence of a special provision provided under the Act.
When the statute provides for valuing the property for the purpose
of Court fee, Section 7 of the Act has no application. Secondly,

Section 7 is attracted only where the court fee payable under the

15 Marks

15 eounsh
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—— - ~Act depends on the market value of any property. In other words, if

the court fee is not payable on the basis of market value, Section 7

of the Act has no application.

-4, - _Translate _the_ following passage as_ extracted from a
deposition to English language: ' -

és; éeésocs g, Bevsad enaERy, e.-sorf el a0 esabm,m::
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‘ 15 ao#m*a
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‘RHSoh, IS 88 OIPOODT =00 aaézscbﬁ@ﬁuﬁacﬂ: 83, s Do =3,
Foried ReFORBD” 300D Sp0Be83RNEY, wod TR BedohRoon ANO3I
RO abodab Bedh e OO aﬁa’ﬁaﬁ eb@fairao@d AOT BoY, BRTOOP zaﬁ
DR cind BT BREND AR BI7 Rrdy. S8, NDoed IYB Hed dxacse»
DT, FOT B, TR SRRTBNZ, D) 8 WIT 2T RE SRBRAS dDFT

Ssf SSey BBHEe mMOT DGR TWHT 0dd I I 20 QBoDE QO
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TH SeRPFTOE 00D IIN SISV,
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5. Which specific provisions of law have to be invoked to claim the

following relief:

a. To add the necessary party to the suit as a defendant.

b. To set aside the exparte decree passed against the
defendant.

¢. To strike out a wrongly framed issue.

d. To stay the execution of an appealable decree by the Court
which passed the decree.

e. To set aside the sale of immovable property in execution of
a decree on the ground of irregularity or fraud.

& FYhI TOTORR, TBODEY JNTN  ciRE BRAIS QodIT_ATE,

gogeDTedesd:
®) ong oo, JSTOCIEA wmrR BeoReD.
2) Tmehoh DG BNDE DFTFEoD B3odhIy, ow) T@HCN.
2) ra'mwﬁ O@menths ammoeﬁaﬂabd LEE ToFED,
8) BIoHIA, BRRT WodRoohBe wuedod BIOH YEDopochE, SrhBabD.

Q) TPRDBRRD P BeeId Swod e agod eﬂasacrgpodag &0 A0 ﬁd\ia’
moaésaaﬂad dd% NRYBeD.

6. State the grounds for granting a decree for divorce under Section
13 of the Hindu Marriage Act, 1955.

oOTH QDT TOWT 19553, 300 138 BRODY ol @dmﬁ@ﬁme@d
VeRT D ETI BIONTY, OB JRBWET 0T SPA.

7. Define a Will. How is a Will to be proved? Whether a Will
executed by a Hindu requires a probate?

NE, TII, TARIX. HT, TSP, e VT TBIWIIT?
LaF 2o wibHE I, F3E Bewles oRZBE Qrode?

8. Discuss the various types of transfer of property as
contemplated under the Transfer of Property Act, 1882.

11

2x5=10
Marks

2X5=10
woTnsh

10 Marks

10 wosnh

10 Marks

10 e0oznsh

10 Marks

a@ Teachingninja.in



AR BmerRn @R, 18828 &80 woﬁséfucs oazs maooda L
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9. As per the Code of Civil Procedure 1908, under what o
10 Marks

circumstances could additional evidence be permitted by the
Appellate Court and if permltted what is the further procedure to
be- followed9 - S .
@msﬁ wﬁodaa Aok3, 1908:5 w@o a’be@zse‘:) moﬁmocﬁa@ odsaas :
| Znopnrgd @t weg S, ddom B aeaueacsa sbey gowen | 10 PO
eRBO 030w mooas ﬁo:b éﬁda&raeéaﬁeea‘? R
10. Explam the Mode of Executjng ANY TWO of the followmg 5x 210
. X =
decrees: | | | " Marks
'a) Decree for Payment of Money.
b) Decree for Specific Movable Property.
-¢}- Decree for. Spec:1ﬁc Performance of Contract ]
& YA B oSsa;S)mdcb QTR @éﬁe’és&d eabemmo BRWH DPORNITY, DWOA:
' 5x2=10
@) Td ROTRONTN BB, _ SOTNW
2) ROFE, HRIRN BY, |
) BTTNY DOFTH TOCRN BE,
11. Briefly state the legal prihciples involved in ANY | FOUR of the _ _
following decisions: _ 21 gzl\i{a:k;

a) S.R.Bommai Vs. Union of India
AIR 1994 SC 1918 -

b) Vishakha and others Vs. State of Rajasthan
AIR 1997 SC 3011

c) Justice K.S. Puttaswamy(th ) and others Vs. Union of Indla |
W.P.(Civil) No. 494/2012 2017 10 SCC 1

d) Salem Advocates Bar Association Vs. Umon of India
(2005) 6 SCC 344 :

e) Prakash and others Vs. Phulavathl and others
(2016) 2 SCC 36

12
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f) Simplex Infrastructure Limited Vs. Union of India
(2019) 2 SCC 455

8 9N %& SBRJTRTS T, StLFTY LIRPORDD IR I, 2%, X 4=

AoBDN 3PA:
8 g |

D) OF.GT.BRTHOD TG ORAVODT & QOBOD
- PET 1994 x4 1918

0) DD DB BT ébrjocgp mam@d oo,
Sosot 1997 oxFa 301

B) BWACK E.OTTTDLTYD (ATZ) BB GBI adacjp
0 RACHFT 2T YOBRCDH
Beag &.(AOF)B0.494/2012, (2017) 10 @& R 1

®) A0 VRRfetT 07 VARLLODIT e';)dacé; ODRACDI® gx° [Yohod
(2005) 6 OF A2 344

@) IR DI VICD AN, PSS By ASID
(2016) 2 ox°a4 36

DFF) 2OPT aa‘@g,ggcf S0’ acbc;; CHRIOHT® &5* goiod

(2019) 2 @& a% 455

12. Write short notes on ANY TWO of the following:

a) Privileged Communication under the Indian Evidence Act,
1872

B) Caveat Emptor.

c) Directive Principles of State policy.

& F9NT Fp IRFTRHL AT@ aTePRY e 23Fpd WTOWO:
@) goddead T, SHACHRD, 18728 B0DQ D3R BRY BoR|I.

D) FeDohEF QBT
) ooz Ded ATFeBT BN

*kikhkkkk
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