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HIGH COURT OF KARNATAKA
BEOFE3T 02 9,030
MAIN WRITTEN EXAMINATION FOR RECRUITMENT TO
THE POSTS OF DISTRICT JUDGES
23y FYCIRPLILNE FBTIne Secbécd w0, VNS Woeg
CIVIL LAW
Demoed VA

QUESTION PAPER
=3,

Date: 16.09.2018 Max. Marks: 150
DDo0%:168¢ ﬁ%oucf 2018 ﬁaag 208N 150

TIME: 10.00 am to 1.00 pm
Behob: Ben, 10.00 005 TR, 1.00 Foid

INSTRUCTIONS TO CANDIDATES:
SRRIReR Beusn:

1) The candidates should note Rule 5(b} of the Karnataka
Judicial Service (Recruitment) (Amendment) Rules, 2016
that reads as under:

Main Examination:
The Competitive Written Examination for recruitment of
District Judges shall consist of:-

(ij Written Examination of two papers each of
three hours duration with 150 maximum marks
of each paper-one in Civil Law and another in
Criminal Law.

(ii) It is compulsory for all candidates to answer at
least one of the paper in English language and
in so far as the other paper is cohcerned, it
shall be optional for the candidates to answer
the same either in English or in Kannada in
which event the said paper shall be answered
entirely in the language in which option is
exercised.
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- 2) If there is any difference in questions in English
language and Kannada language, question framed in

English language shall prevail.
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3) All questions are Compulsory
D FIAR, SR LTI

1. Frame the issues and write a judgment on the following

facts: o ,
PN Donans Heed ammosmiﬁad BRaud 2y Jexbr wiowd:

Note: a) The facts should be stated in brief and not reproduced

verbatim
FOMENYE, FOGHToN BeYEEay o) Iy v TS SREERTD

b) It should be presumed that necessary witnesses have been

examined to support the case. :
TEOLODX,  ADHT  DeP | &g IR, D85 Evelinplvelay
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¢) That necessary and relevant documents have been produced.
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It 1s the case of the plaintiff that defendant Nos.1 and 2 are
the owners of the suit-land bearing Sy.No.55, admeasuring 2
acres, situated within the local limits of village Rampura,
Taluka and District Hanumanthanagar. The defendants gave
the suit-land to the plaintiff for cultivation on crop-share basis
for a period of 5 years ie., from 1991-92 to 1995-96 by
executing an agreement in his favour on 20.04.1991. The
plaintiff was put in possession of the suit-land. He continued
to be in possession of the suit-land even after the expiry of the
period of five years. The defendants restrained the plaintiff
from cultivating the suit-land on 15.09.1998. It is the
contention of the plaintiff that he is in lawful and settled
possession of the suit-land and that the defendants cannot
dispossess him therefrom without due process of law. The
plaintiff, therefore, filed the suit seeking the relief of perpetual
injunction to restrain the defendants from disturbing his
possession over the suit-land without due process of law.

The defendants filed written statement and opposed the
claim of the plaintiff. They denied that they have delivered
possession of the suit-land to the plaintiff for cultivation on
crop-share basis, as claimed by him. They denied execution of
an agreement in favour of the plaintiff. According to them, they
are actually cultivating the suit-land and that the plaintiff is
their agricultural-labourer. They were paying labour charges to
the plaintiff. According to them, the plaintiff cannot seek the
equitable relief of injunction against them since they are the
rightful owners of the suit-land. On these grounds, they prayed
that the suit may be dismissed with costs.
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2. Translate the following passage from English to
Kannada: |

It is also settled by various decisions of this Court that by
virtue of Section 20 of the Act, the relief for specific
performance lies in the discretion of the Court and the Court is
not bound to grant such relief merely because it is lawful to do
so. The exercise of the discretion to order specific performance
would require the Court to satisfy itself that the circumstances
are such that it is equitable to grant decree for specific
performance of the contract. While exercising the discretion,
the court would take into consideration the circumstances of
the case, the conduct of the parties and their respective
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interest under the contract. No specific performance of a
contract, though it is not vitiated by fraud or
misrepresentation, can be granted if it would give an unfair
advantage to the plaintiff and ‘where the performance of the
contract would involve some hardship on the defendant, which
he did not foresee. In other words, the courts’ discretion to
grant specific performance is not exercised if the contract is
not equal and fair, although the contract is not void.

3. Translate the following passage from Kannada to 15

b ST Vg
WEETRe §.00.4. B33 fje@,‘%_s Y .o EoNTTIR w8300, ITOITAD

B, I 1§ ITHHOTO Bezo S “z’ma@m%ﬁ.

4. ‘Preamble to the Constitution contains basic structure, 10
which cannot be amended wunder Article 368 of the
Constitution of India’. Explain with leading judgments.
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5. Enumerate and discuss Various types of transfer of property
as contemplated under the Transfer of Property Act, 1882.
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6. Does a fresh suit lie in respelt of the same cause of action in
the following cases? Explain. l

a) Where plaintiff has failed to sue for the entire claim in
former suit. |

b)‘ Where the former suit is dismissed for non-appearance of
plaintiff on the date when deferildant_is present in the Court.

c} Where the former suit abates on account of death of
defendant, where legal representatives have not been brought
on record. I‘i
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7. Critically examine and disci;lss the provisions relating to
‘privileged communication’ under Section 123 and 124 of the

Indian Evidence Act, 1872, i
5208 g, wORODI, 18720 0! 123 I 1243 slohY L3R B
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8. Under what circumstances, time can be excluded in
computing the period of hmitatioh in filing a case. Explain with

reference to the relevant provisions of the Lirriitation Act, 1963.
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9. The liability of surety is co-extensive with that of the 10
principal debtor. Explain and discuss with one case law.
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10. What is the importance of ‘readiness and willingness to 10
perform’ in a suit for specific performance? What is the
consequence, if the plaintiff fails to plead his ‘readiness and

willingness to perform’ in the plaint?
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11. What are the essential elements of a contract? 10
Distinguish between void and voidable contract,
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12. State the grounds for seeking decree for dissolution of 10
marriage under Section 13 of the Hindu Marriage Act, 1955.
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